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SUMMARY

| . Title

A Comparative Study on the Legislation of Korea - China - Japan

Concerning Prevention of Land-based Marine Pollution

Il. Objectives and Significance of the Study

East and Yellow Seas, adjoining Korea, Japan and China, is reported
that those seas are seriously contaminated by the municipal and

industrial wastes of the three coastal states.

But, there is not any regional legal instrument or mechanism to
prevent, reduce and control land-based pollutants in North-West Pacific

region.

Therefore, it is regarded as a very urgent issue in the field of marine
environment protection to establish legal mechanism to deal with land-based

marine pollution at the regional level.

In August 1995, a new global soft legal instrument on the land-based
marine pollution, Global Programme of Action for the Protection of the Marine
Environment from  Land-based  Activities, was adopted by the

intergovernmental meeting as a follow-up measure of the 1992 Rio Conference.

The programme will be useful guideline to establish legal regime to
prevent, reduce and control land-based marine pollution at the national and

regional level.
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[li. Contents and Scope of the Study

This study aimed to suggest some recommendations to improve the
existing domestic legal system on protection and prevention of land-based
marine pollution of the three coastal states and to establish legal mechanism at

the regional level.

First of all, for the purpose of the above objectives, the existing global and
regional legal documents for the prevention and protection on land-based

marine pollution was analysed.

This study also reviewed the domestic legal systems concerning land-based

marine pollution of the three coastal states, Korea, China and Japan.

Under the results of the above study, some recommendations were made

and suggested.

IV. Results of the Study

In order to prevent, reduce and control the land-based marine pollution in
East and Yellow seas, it is considered as a most urgent and appropriate action

to adopt a regional legal mechanism among the three countries.

As a means of establishment of regional agreement, the existing regional
legal instrument would be used as a model or a guideline. Furthermore, the
new regional agreement should accept the newly emerging principles in the
field of protection of marine environment, as like precautional principle,

polluter-pay principle, BAT and BEP.
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The domestic legal systems concermning the protection and prevention on the
land-based marine pollution of the three countries were estimated that those

were well being structured and accepted the latest legal measurements.

For the future cooperation among the three countries to prevent, reduce and
control the land-based marine pollution, it was recommended to consult on the
emission standard and categories of the pollutants and on the responsibility

and liability of land-based marine pollution.
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=9 AAAE MY 2 HEE AAlnitate)soF gk £33 A GEY =
& 3 AFH - £AFH IR AEsAHA HF FAsta, T AA
o] 233 7]5& A FHaHoF o
ojg} Zo] AMADY AR ojfd] A4 EVIET FAH gy F
35 9% =X Agenda 219 A33Fo 7AHE AY L F A34FA
A48 AA7 o) o AAFTY ofFd 7|2E Fi At s,
452 VAR so AHE 49 2 JdEAHY 8¢ 98 Arugs
(Clearing-house) #|7} & 2o F ok g}
AAAGolYS A ALL 7oz 7 I77F AA 2ok 5t
U, Agenda 219 AAel w2t o] BT F7hl disiNe F718<
54 Y o] e7HH, AHALY ojhxX| 9 dFoz gFAY
B HEAAT 2HFARE FF AJE ARAIHYAA AHrIHow AES
of &}, X372 715 (Global Environment Facility)e] A& A8 =3 o)
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ABAAG(UNEP)e] AHFZ 7152 28 AAAY oo £259 g

T

!
ol
do

—

& Y= A4 3

_21_



UNEPE A71A oz AAAL ojg4s ZEES T AFA3IE A
Hata, zt Zrte ATy ojdage e BuAE AY e #d AY
1 7E B9 AEsd AFRA K7LEELPOPs) TAE AT HAAA
Jd WA T4 e AHAAN 2o AT FJE olFoof Fr,

A5d 29dd =AAT W& F oty 278 2ol WM = Agenda
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20004 old SEAE 1EL F¥stn, AEFLS 20059 74A - A5
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UNEP H3olAtsl 274 18/32¢] 1A €E POPse A4 ALEE S8t
7] 9% WA F4£8 e FES Adetn, AAAEY olgs 4% Ry
%4 (Clearing-house)g& ¥ &3 AxH AXE TASs7] H3f A51A &
dZzolA Aot APYS FHS ol 1996 299 A&
3} 717+ 3 9l (international meeting) 2 19961 4¥ o] £3]2] Ao F 38}
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Hd8aMde AFH2ZA vt 471D AFeEE TA}7] A6
Aol & 22X FUF FHAAE AA, {2 £ AI&dE dF
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delg e =7h AWML 27 A4 2L oF A FBRAH, AT/
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LAY AL € HEE MASIES stz 3lon, GPA o|dd

e Baxe A AR oo AY AEstAG AQAFE T3 A=
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AR, B ARAR) FuA oWe AF GIY ANZY WAL 7
Fakelor & Zolth &, AWALL 9% Ade sERoe Ao AA

Moz 2ol HEZ 0GA - AER ALYH AF, F7} revolving

$4, POPs W 723 Q= FATYE vhdg A% =Fo| %54
Aoz dAHnz Y FAs A3 st FAwde T
7ol shefste] Ul g AL wha

AR, 29 Ad” AAAY NS B 2 P AL 9E UNEP
Z#e] NOWPAP(HA RGN G BARAAD A & M8y A% F
of e, A7 ARAF NN EYAES B3 0T AVIZ AGH A
9 BAAYRYE A% =4 AFGAo} B,

A, RAAY oJYnAFEEF o] AFHoz Felsd oo WF 3
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A 12 AP S

1974 249 219 &7l eddA g oA A gegere A
E, 2071 =&, 27) B&54 2 5 AgE FAEH o 19784 59 6¢
LEg 5 goele 2AR, wnt=, EEC, T2,
gz, UEdTE, c290], T2EZ, 29d, 4F 5 13/4Fe] ¥FE T=
7hgsta itk @, o P disiM e o712 EE A7 YL d

49 sz Frtetr] 9§ dA"AM7E 19869 59 269 AHA up glon}

oo oidsge 5936° olHo2AM MA42° 9 §7H51° Alel9] o
METG 558 2 2 T FH59° o]F o2 A XG44 ¢} 42° Alolg]
fAgelt @ § @93 2daet AFAE At 99 §dF o
gofo] FAHoZ HLHE A Fie}, AMFFAZT ds) D ol
o 3tHe B9 S (freshwater limit)7HA 7} o)e] E3Hg o),

H2]P 2 2929 A #H}d, T AF A HIF71LA
el 2 &=2dgy FYUsA LFdEZ S Black List®} Grey List2 U

I ojd g Fold FFEL XAE FASEF A} ok F, F S
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AF-EA0A &5, 54, dEv54 & 1859 EFE Part 1,11,
M= vyo] 7AGAT

PartI o] &3 &2 Black Listoll Fste BAZA
AEede AAFEE e o] FAPILATe oRolth & o] A
R Al &Ads] Aot Fe AL ofx “F

EE Holx jith.
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bH, Partllel] st 29 Afde 22 4% 298 443 AE
stojok gt n fdAstE I FAA WP eEA 2} APAlme] HAEg 7)
To] LFstE 7PN E T2 ol Fott Partlle] 225 ¥ - U=F
Fgom FAC A9 IAE AVACE APET AL FAHSD U

Partllle] &3t WASEZY ZdxE 5 22 9% siFedS At
A 8k A] (forestall), A A (eliminate)d}”] $1% XX E A|LdFAlZo] FFo=

EE pdAoR stoof g Ry WAtsEE AT jFFel B
ZAE FHge oM e 1) A FAZR2F 2L =A| 7] F(the appropriate
international organizations and agencies)®] A1 E F 83 1 3tJof 3
31(shall take full account of), ii) o FAxZ L IA7|Fd <3 A

15 ¥ 7HA) A X}(monitoring procedures)E L@ stojor I, iii) F
2 7)go] FPste WAITED FANETH dFd FHE AL 252
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SH, AFEESA dAE EZ tig A olddx P2 Ao
FAFLZ stodg SALFE o) ojn] WY HFLF 4
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Jok EF 99 #PE 52 T 0 udtool & AFCZA, i) o

FodEAs 42 2 % i) AFAE 099 AR, i) 29Dl £
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Sode] 4 2 0dEW £4%59, ) BARILT BE FEHA
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&8sttt o] Black Listel £3A712 "AE7Hed A9 7= (best
available technology @ BAT) & # &5t wi&g Hi3sid dve 4%
S AAEAEY. o] AEL BEHIAMANA AdF3t e FEIMTT FH
Aol 71&BATH ‘A3rtss A2 FH(best practicable means) 9
Ad Falo] FEEHE Mo Qi FAAdFE of F A E ‘ol &rts
g HAe 7143 F(best technical means available) & BF FAA o]
£7154 FddA YL AL Heold. F, A= HAUe
(state of the art technology)®] <lu|E W3] AYdiel= oJud AlEx
BAIH o7 ARt st

A, gePekel = g2 A=A 952 Bl F Black List] 3= =
Aol slgax F EFo] vlEHE YoM FA A = FAHY A
A E ¥ (environmental quality objectives : EQO)E AAstn 2o 71x3}
o FAZNE Hae FAL FAsT Aok olHT AAL Fo|F FEd

ol27tx] BRNFRAC] 2IEAL 4T & At S U FI

o

o A
ste] AAE D olYHE Aot F, A AA ZFo] AAHA I T
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4 AgsaE o o Adde & o

| o Y j=]
ZEHU 2GFALAL ANSE Aol o] WAL AAH ZWolH A

753 AN HAReR 9P Hr|ES A A
Ao ANAAE Hrtste RAA Edsts RAod. &, 99 HUlE 7%
2 8t #HrIEo] #Fo wiEHook 3 A$ F
o viEd A5 FAIEFE Hrksta 7B HA FF o] LA ek
$ Adgste Aotk

g, BPEO®H 23 A MZo] 54% /MEdS A& uig} 22 ‘AMA
o*$2] A3 (precautionary principle)’ ©|t}h. o] 92 UESWAe]A ¢
Aoz, HFAeAN i At AHo] BgAdfde Ao &
Aot} 53] o] fFL {53} AFHUEe ERS
A A FA7 AdAke olFE @A AEHo 2 wiEddE AL U

e

% Beyel 992 F Aotk 2BE of UYL o &itsT

)

ol
Wi
O
L
Y
N
X
o]

gl 7123 HE7ES AN NS V22 dn Ydn B & o

oje} Z& AMEE FIHA HAL 19873 79 #HA /AR A2x =
gl Rgo B3 FAF9(the Second International Conference on the
Protection of the North Sea)ollA] EQO% A3 UESHAe] n bzl uba
o2 EQAHIH,
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2 3o gL A=t

1) 223 AgrE #g 22X

i)

i)

iii )

v)

v)

vi)

i)

AZA¢) d=@(aldrin), Thol=H(dieldrin), A= (endrin)® ©AHH
g 27

PCBs¢} PCTs® ©AA 44

AL E 2 2 Abo] 2 2 # 4 ¢l (hexachorocyclohexane) 2] ¥l&7]1F H

34 2EAH

AgAAN WE L AR TFA
& g S=EFo §H8 dPAY A5 A
S5 EA0) ot AEbsT AN JlE AE

A2} Ao FYBE 0% F

A FEokel] T3 23]

A5Agd gty Z1E5uE7iEy 4A

g7 59 -8 A M (reception facilities) 2 718X A 4o 7|E89&
3
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wv) ZE2L7HARA Y F29 WE2rE 24 R F2AA Y I

A4 ALg 2A

v) TiO» Aol g W22 A oo 7

vi) 27 Al B HETM5 AMe) 7EAde) A8
vi) B0l ek AOXe] WEANE 27

vil) kil e Aestsd A9 F1eAd He

i) 715 R 7lEEAX R o2 R MM R S UE A9
EAAE 2 dx A

i) 2] & ZANYE 2 HAA 49
29

V) FRH AARAAY FY

v) B4, A, TiO, Ao 2R vEe] B AARTA
24

vi) AEE, Fe, T, old, W, BedsuuY, 9FEY F9e) @

B AXRRDA 234

i) AdgARo] BE B2 AY
i) 447153 49 A& Agel BF AL AY
i) 42 2L Welol B V; AY

i) 874702 HA9 &E(best environmental pratice) B o] T3t
A A
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AEHo] 1992d 9¢ 22¢d "HEFuUiMY AU

the Protection of the Marine Environment of the North-East Atlantic),

o2 oA AaEHUY AEZE Jode 547 FEA7F A1F-FA

A gFoR Yl v AP AEE BHEHE M2 dF E= H
5

A, &, AHddE9 3, BAT, BEP, 294 HE&F 293 So] TFHUT

rO

A 22 oA A

F471Q0 #HFedd g AFHEZ A X (Protocol for the
Protection of the Mediterranean Sea Against Pollution from Land-based
Sources)E AF#M AFFHARIE A% Qg nf2d2ug ety 7
o AMEN §4719 AFe gL I FANFeE F Rojuh

A3 UNEPY A3 &FA8o AEdE Hzxo ANFgoezx 19769
712 F vtzd2 v g A 9 v s 2R R B
AAAM, 7 E 7t FAEFHA 3 VI LGN FH B
@A e Ak, ololA 1980 S47IQ MG F BE ofHUAA,
1982 SERERFHFEAN BF AAME AYste] AFHFFABIAAE

=

7128k AE F 4999 =gAAE AA 1980 54 17¢ ol ]
A A"gE S43710 Fe gl #& o 4AAME 19839 64 17 TR s
Fom, 1991d @A gupyol, FAlE, AolZEA, ol E, A T8
et

, oleig], gujel, E8, By, E2d, A<, FYXoH HY|, FIie
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ZHejol, FHEF A F 1670 =71 2 F7kxA o] v|E = Jhdst §)

o] AME HE 167 =& % 37| FSEME FAFHY e
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olel el A= AT EFAdS] A= FF 2 FEALGY A=
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62 L A128EMAAM FAs2 th A5Z2E Black Listd] sl@stes &
Aol e A=A, Black Liste] iZsts Edol 48 sidode AA
E AT o] F st FAFOR P FFLE T HEHos o
23 AY 4 £AE FH}L oA LE T3t E£3 Ao A
29 JEoz2A FFHEZIE D g9 olENES THAINES
i, ol et AS 2dutt AHEY AL 2752 3
g3, old U2} M & Black List9} Grey List®] ZZ o] 93 dAgtod
& AARoR BAsta, ¥ AAAM gAsd A £x9 &
E g FAoE Jieddt AUYE wE A SFHZANEEE A
A& 2738k qloh
FAEE A7l ERoke FHEA BAIFAA, olHUYAME 2HER
o) ¥4 2 Hdol @ A7 T 2Q9EAY AT, A, AA B

rﬁ: LUR L
i)

>' .

)

TAZY 23 Fod =848 AL 275 Ut
A, 5 ol dAMBAT FEE 5HSAY AAZE olF0 A9
do2 FHHE FAFEY Qd #E AFE gAA ALIRAA o
FoxXz Q& d, FAF2 MEPA7} TR 2dL AN o
2 AqQdHE A F TEY 952 283 299 ¥ E Aty gAML
Aot e BE 7S A&57] A A3 gEsiEE sln ok
BRg dalXeE 1 BE O AT FFHHA
e 2 F JdE A9E A4Sy, AAZFE 8 Fypyl 28 E A
G UET Tk &) A(satisfactory solution)’ 2 g AR H el
Artstool stk &, QEFAA PJJFE Hogstn .
g, ol A A 9 ZFAlTE FAIT ool AASE Halo] ua)

H

fo
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= 9RA FART F AAMe oA UF B2 BE S YRE FY)
A% Aotk mBe Aol 3t ArE Fal PATol HY =A% 1
23 R 33 =

xj o} o] YAl AHZ ojHF FTLEA F3] i) Grey List
&3] 7ol B3 FAAE, i) FANEFE T3 FHE A5, i) A7 o
EZRE &g 2984 %, iv) Black Lsit® Grey List &) o3}
o Hajz x£a] Fo| EFEojof go}.
ol oA AFE JAHA Y olPL FEE1

AbZ gl oo RolF o] glth oA FAFI o HrH o AT UY
°F GA= 3 oot AAstd vi2dnitk A=, Bad A #AVIAQ
o AHE + o

A 3R AEYAA

S4710 g dad A FEHFE IR I IAHA(Protocol for the
Protection of the South-East Pacific against Pollution from Land-based
Sources)¥ B HP % AFFARIE Y39 198130 A= g
°fe] REAAMEA, F AL 7|EAAS MEoE SA4VIA UL
dE& WA 87 A7 Ag=x7le] ogFE A Aeln

F4719 AFeg WA @ FAEAAA = 712t AYF 2d F4
19834 o FOLES S ABAA AAY Ae2A 2 ZE D IR FEA
TAE o F dAAMAdE A, o}, dFotkE gun HAF F
712 AT o] 5 Zodsta glom, 1986 9¢ 23% EESIT.

o] ARYFAY HE2 A% AFHAFY oHdAME ZE=E
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sto 2AddE AozAM wfe {FAE FHE Hu vt WA, § A9
A3 AERe AT F4 2 B uAe 200812 olue
FHAIA G o2, FFEAZAY HFE 283 &, T JAAME
olev| 2l o] Be-oe B G5dAdd B A4 FAHA ¥ F
Fo AgBFAlTel AAINEE FRE T o
T AAM AEddez A 24719 AFFe FHe 9
SZRHe AR wig, Aok R AR E R FRE TS WE,
B +2 = di7lc] 9% 48 B SYEdo2YH 24
T EE 29 Folth ol & A &2 ol AA ] WL T u
wg o, 7l gl 3 A FAl AAEH Jom, JAFFEE 9%
= ol ALdetz i

&H, oA AMUGAT S VAL FEA o|v] LAIFFAAY L
BE Aoz dAdsHe A7 SFedes #A, A, FAS] $18kd
g £AE AHFESF 2stoo} 3tn, To] AF IUWHFE FAA
o Fogd w3, Ji+ % AnHE EF € HAE nE st Ao}
gt f19 2AE AGFd oAM= AdH o2 Xt YT A
< 8783 o, FAd 99 X FUHTE AQ9FEE LEstS
Aze] AP 23D & Y& Hojojep W Ho) AEH: Utk oj:
" 2424 Aqs] FAFHY A&, BAF 5
H Te 2T G WAXAY AYS ISt e Aol

T ANHE FAELHA = otelvld A} AR

I ey, FAY ZEE g ReEg Bolx th "AA,
A=22S 54, ASA, AEFFHE 7I€2E 39 ALFSAS A2
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(suitable programmes and measures)E 3= & 3t 3
Grey Listoll sl®sts 2ol disid s AR oy 74 7t

BA%T BRHeR 5 2A 4% 0@e a7 A8 ool

, AAA TE, Al i 278 W= 1BsteE st gl
3 Black List® Grey List®] £23& T3 ZE S47Q g E
Ao o3 Fedd A AT BT YEoTA i) AGUET
o] Zo), do|, 9, Al #IF AT, i) EAAYI BRF sA
ARaA, iii) AY 2%, EAY, FHA Y B30 Beg 5o 7|
ZF, w) FAF S4471 st ds TAATIE AAE, AL, Ad R
) Black List®} Grey List 29 3&F FEF
a3 EF L EdEd A 7, 71E, 38 R AAE AAA
Ag 878 do
ol9} £ W& otedAFA e g} A T, A i) I
ZolA olel A E FACldel HAAQ oA (replacement)ol] A7 A
74X Agdta dvke Heol Aot Ao
Azt FE S5 BHIY FJEAAAE, 3 FAFol SV @
dog RS At AR/ =, FHY TE, 27 #H 7AA
9 AYPL 8T F glon, F 23S P2 FAFLE 25 sEUAUAA
g wa o 230 &3tk st3, ARlel AT F e ALY FF, B,
38 54 BR3loe} sk PHAAE FH38aL k.
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2 Ao g Hh i) 299 aHE IFFSHAY FaATE HAG
22} A, i) o AFAM ] wEk HH A &3 4, w) 4 A
Zol MY £, st AU AGstdn ALdTU X9 BHEALS
2 A YAF T (exeutive secretariat)oll o] B Foz FAE o)

ojg} Z2 U&= otelvlAX S} Hlmst] HBWH, HAAEFe FHI}
gEste, 1)# ii)e WS FEE Aol i)Y )T MEE Holu
NMZ2L 549 F71€7] 2odes A &85 2
2 RRAY oty A Y AL 7h5eet T A Yu(the earliest possible
date)oll ZAIZFS NA}ES QF3 Ao wisted FAEAHME &2 A
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FHo] AAE AL

XA (progressively) 2.2 A& AL AT S Eojut,

GARY FRRBIEE 9HA A9xH FAFT e o, was

A e ZAE FPIY AU I7H71F L @A, i) ST Y
e g AFEF Fogre AMNAE FH7IH E &F), i) 47

HFed WA A% FART Qe Arle 2 AW ARALR 2 B
3, w) 9AAL oL 5 AT 24 2 1 A So|d. 181 A
MBAZS ol @ ARBHL St ALy, AFd Fue] Asuhy
oA #§ AaA2 £Ystr] Astel FAE FHL soof gt

Ao ol WM E Allzst A2zAH FASGT Y= uh, AA A
1EoMEe 44 9E BAstciol & FAF o ¥E FHsD 2, A
122X e ol A} Tt 2 Fo] AP AR dAHE 7
AbEel 2 7o wel FAFAT] A4 tAL A Yol B AEE
2 sz Uk

#9, AEANY SAF FUEH, 5 AN E RYFRALNA

AL Fn 3l 5 GAFoE dolF § oML FAA et
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sta, g A FAR IdAFgE MEY F =S fAHstT ok E
g A Ao mE BAFH ALFE A3t Astq JBAFIS
DAz, 2 715 S dEHlEYdE 9 ¥ 3 (the Permanent Commission of
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A4 A 1974/9239 A7 o

TE RG] F47]A HEFLE LA AT ) o] FojAn
Aok 1974 3€9 229 AR o] Yool driz, AR=E, Fd
29 d, Aol T 67] EEE dtzol stYdsta e 1980 5¢ 3Y
gl 45 4=

of Feore Adslel slked WAE AW BE 2AE shuel YA
A Heroz FAT AOTH, §4719 HFed B ohim AwrAe
2, £olel 9% 0@, A2 AADAAL 9T o0d B RE HFoq
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