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Participants of the LOSI-KIOST conference(2015)

front row: (L—R) Robin Warner, Sherry Broder, Willy @streng, Nilufer Oral, Harry Scheiber, Moon Sang

Kwon, Bernard Oxman, Jane Scheiber, Jin—Hyun Paik, Carlos Esp0 sito, Jordan Diamond

middle row: Russell Moll, Craig Allen, Daniel Bodansky, Kathryn Mengerink, Su Jin Park, Julie Stabile,
Jennifer Jeffers, Kristina Gjerde, Rebecca Fan, Clive Schofield, John Briscoe

back row: Nick Monacelli, Joseph Kramek, Youngmin Seo, Stephen Minas, Joel Coito, Richard McLaughlin,

James Kraska, Chris Carr, Vasco Becker—Weinberg, David VanderZwaag, Seokwoo Lee, Yasuko Tsuru,

Rona n Long, Michael Moh, Charity Lee, Chang Soo Choe
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Institute, School of Law, University of California, Berkeley)
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* Briscoe Ivester & Bazel LLP

* Portuguese Studies Program, UC Berkeley

+ Jon Van Dyke Institute, University of Hawai’i

« Istanbul Bilgi University

* Dickson Poon School of Law, King's College London

* Morrison & Foerster LLP

- Harte Research Institute for Gulf of Mexico Studies, Texas A&M University-
Corpus Christi

* School of Law, University of Washington
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<PANEL 1: F3jo] A2e % : %7} B o|9x1oo) HEriopyoe] aig
Aze 24 AP

A AFAT) H|o]7# n4(Faculty Advisor to the Environmental Law Program, Professor
WSRSL)

O ZYd 2% =< Clement Yow MULAPAP (Adviser, Federated States of
Micronesia Permanent Mission to the United Nations) (Young Scholar)
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<PANEL 2 : 7|3 #3}9} sj AF>

A WAl ¥ F(Maxine Burkett)(Professor WSRSL, Director, Center for Island Climate
Adaptation and Policy)

O glojHl xZg]AE David Freestone(Executive Director of the Sargasso Sea
Alliance, Visiting Scholar at The George Washington University Law School in

Washington D.C., visiting Professor at the Institute of Advanced Studies at the
UN University in Japan)

S A Bk AT AR CFShA R BB EAF A o)A

[e e

714 3 A ¥A(according to IPCC AR5 2014)
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O 4= AR =22 Dalee Sambo DOROUGH(Associate Professor of Political
Science at University of Alaska Anchorage, Alaska Member of the Inuit
Circumpolar council Advisory committee on UN Issues, Member of the
International Law Association committee on Implementation of the UN

Declaration on the Rights of Indigenous Peoples)
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O Zglo]lB AFHE (Clive SCOFIELD, (Professor and Director of Research at
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the Australian Center for Ocean Resources and Security, University of Wollongong)
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<ZT = ot W] Xue wx(F), Bfuit]EE o] Fo]Ql stetolt] Maya
Soetoro-Ng 1L4>(%), AFRLo}9] Saisamoa Grey Price BFAMFAY SHAY () 5>

<PANEL 3 : 3ok} slokalele] Ha>

7 1d|o)A u] 1FE|(Grace Magruder)J.D. Candidate 2017, William S. Richardson
School of Law)(Young Scholar)

O &2 HHF Clark Peteru(Legal Adviser at the Secretariat of the Pacific

Environmental Regional Programme)
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O 7latd ¥ 7 Kamaile Nichols Turcan(Attorney Adivser with the Pacific island

Section, NOAA OFfice of General counsel in Honolulu)

- e 5 ofulelzt Abmo} BfF A FA 7

- FAA = Ao m MG el Ao dAFold FAIRI®Y . of
H 2| 7F Abiot= @Al SRR Aol s
- Western and Central Pacific Fisheries Convention2 A] @} =X gjgoFo] 11
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<PANEL 4 : 2:2}>

2} = QA2 H(Richard Wallsgrove) (Executive Director Blue Planet
Foundation, Adjunct Professor WSRSL, Advanced International Law and High
Growth Entrepreneurship)

O ofyAEeAF €l H|A7] Anastasia TELETESKY, (Professor, University of
Idaho Law School)

FIAE Morro Bay A MBI AR AR ofgYHuo=
o] oluiEo] LGSt AGAEE FERFOE AL W A,

Monterey?t =AY EHAE R H| =gt 2dly} {A}

- HE 2AE E5TS BT ARG FAEN 0% APk o9
Hel thojo] 72T A zolFY 0] B3t o} YL W Uk

ofAJobe o Qo] 42

- A EUop ¥ muo] ekoielute] T AR A WA
wo] that ol 4e Algertkn Fgst
A 5o] ol Qelel A4 AHsd F2E FASH= AWHL] TR of
ogt Wl AHAY e AR Holw FYw shA o dAE o)
A% 7Hsd ofQlHe] HEE olop] s o] shte] HAE e F
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S flet FMUIERT F5(2015)

fob

]

- o] B9 FEL 7}

U ojdlo] A Ao BRE RpREE AW F9
aygg

O o] AL Seokwoo Lee, “Fisheries in the East China Sea and the Issue of Law

Enforcement in the Exclusive Economic Zone(Professor of Law, Inha University

Law School, Korea; Chairman of the Foundation for the Development of

International Law in Asia)

Zado] 4 B, B, YRS AT HFAAY Gl hste] ofx
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<PANEL 5 : Y=Z3>

A} o}y EE|(Mahina Tuteur)(Post —JD Fellow at the Ka Huli Ao Center for
Excellence in Native Hawaiian Law)(Young Scholar)

O &4l =2+ Allen CLARK(Senior Fellow, EWC)
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ol ©3]2 SCS A4 oo FRat ARl hek 25 W A
45t Bed BAR AN AALY B2 GTIAE A4T 900
DEEREE DR B AL AA7IAS HEF

- SCSO] 744 t=Ao] ¥ gl %k BAI9) thet Spratly B Paracel EA]
o 2e XA gE e Ag 2 Mx}%sﬂ 2o afa A
A e

- SCS7F A A7E ool oF 10%S AATFT 41 o el 419l
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29l ojg o 010_494 %

= HiF

J-LI
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=
|
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R
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=
IE

O Algt= "' Gerard FININ, (Senior Fellow, EWC)
- Aol A e FHEAE thF=t Slo] Fagh dAe AH
- =5 2 Y] e o 5 229 A= T odY HE Aol
o F 2ojeke] Ao gAL Pk dE F3 oS Av|H9
98 gz Anst "ol kel AEA SiPos Bi Ao st
R o G2 WA A2 A @ Bela UEF
*1% /\H KX ;g]j]iu(\)]_% 6(%/\%{5].% HFxl o g2 thx]fsﬂ

o o o 11— L8

O t}olell g|A|o |2 Diane DESIERTO($]45A|3] 2], Michael J. Marks distinguished

Professor in Business Law and Co-Director of the ASEAN Law & Integration
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SHY B M S
Law, Member of the Scientific Advisory Board of the European Journal of
Asian Yearbook of

H
International Law, Membr of the Academic Council of the Institute of

A -

S Egs
Center, ALIC) at the University of Hawaii William S. Riochardson School of

t}

5 2AL
1913

-

Transnational Arbitration, Associate Editor of the
International Law, Legal expert for the ASEAN-China Technical Working

Group on the Code of Conduct of Parties to the South China Sea, etc.)

A 109 299 Agkart F20k Wejw 7o YELe) o
gl o= UNCLOS®| 8} 42 &o] tist 24
£7]% ol 1 Wk ohyet o Fash gEa)

Qleha TARE
o] BE HAT/ISA FeFS nAE Heiay
3} 7

£ Hsto]
ol e FA
Ahelas 247
FABgoletn 24
- 9dash 2ol A wO] T, B Aed 549 44, 2elw 2
FF BE SCYWPS 74 37} Aolo] T4 754
AU, FA 71N AR AFES

7))
'61:6_,]
=] o4t

ARV,
HFA A7) 1]

Maya Soetoro-Ng (Director of Community Outreach and Global

Learning for the Matsunaga Institute for Peace and Conflict Resolution at the
o o T

O 7|4
University of Hawaii in Manoa, 2 H}uttl55 o))

A} niglol Alo|=A(Maria Gaydos)(State of Hawaii department of Land and
Natural Resources, Division of Boating and Ocean Recreation Legal Fellow), (Young

Scholar)
O Alo]AlEL o} g0 Zafo]A Saisamoa Grey Price(Graduate of the University

of Hwaii at Hilo)(Young Scholar)
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- o]t Astol| A Fh=tu} ZLS single maritime boundary ZHe= AL 7FE
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e 27}

- S AEmor Haste] 747 ey

O ufARF7] vf2At} Masayuki MASUDA, (Senior Fellow in the Regional Studies

Department of the National Institute for Defense Studies(NIDS) in Tokyo)
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<PANEL 7 : Q2L o|#E>

A glojHl Z9t (David Forman) (Director of the Environmental Law Program at
the William S. Richardson School of Law (WSRSL))

O &g o} 479] Guifang(Julia) XUE, (Chair Professor, Koguan Law School, Shanghai
Jiao Tong University, Executive Director Center for Polar and Deep Ocean
Development, SJTU and Executive Director Research Base on national Marine

Rights and Strategy)
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- A& : Science, Technology & New Challenges to Ocean Law
- A Law of the Sea Institute Publication

- Z3A} ¢ Brill/Martinus Nijhoff Publishers

- 2WEE : 2015.08

- HAAA}F : H. Scheiber, J. Kraska, M. Kwon

- ISBN 978-90-04-29960-3
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-
[ sl s
Lvam Lawn

Author Contributions

Science, Technology & New Challenges to Ocean Law
Chapter authors:

John Briscoe, LOSI Distinguished Scholar, San Francisco
Joel Coito, Lt. and Judge Advocate, US Coast Guard
Tara Davenport, Yale University, USA
Ruth Davis and Quentin Hatch, Wollongong University,Australia
Jordan Diamond, LOSI, University of California, Berkeley; and

Environmental Law Institute, USA
Maria Gavouneli, University of Athens, Greece
James Kraska, Duke University and Naval War College, USA
Moon-Sang Kwon, Korea Institute of Ocean Science and Technology
Ronan Long, National University of Ireland, Galway
Richard McLaughlin, Harte Research Institute, Texas A&M University,
Kathryn Mengerink, Environmental Law Institute, USA
Alexander Proelss, University of Trier, Germany
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Justin Rose, University of the South Pacific

Clive Schofield, Wollongong University, Australia

Tullio Treves, Milano University (former judge, ITLOS) ltaly
David VanderZwaag, Dalhousie University, Canada

Jun Zhao, Zhejiang University, China

SECR=E
Science, Technology, and New Challenges to Ocean Law
Table of Contents
Foreword - Harry N. Scheiber, Director, LOSI
Introduction - The Co-Editors (Scheiber, J.Kraska, M.Kwon)

Part I: Adjudication
(ch.1) Judge Tullio Treves, “Law and Science in the Jurisprudence of the ITLOS”

Part ll: An Historical Overview
(ch. 2) James Kraska “From the Age of Discovery to the Atomic Age: Marine
Science Seapower, and Oceans Governance”

Part lll: Ecosystem Management and Sustainability in Ocean Resources Use
[ch. 3) Ronan Long, “A European Law Perspective: Science, Technology, and New
Challenges to Ocean Law”
(ch. 4) Ruth Davis and Quentin Hanich, “Developing an Equitable Ecosystem-Based
Approach to Fisheries Management”
(ch. 5) David VanderZwaag, “Sustaining Atlantic Marine Species at Risk: Scientific and
Legal Aspects”
(ch.6) Justin Rose, “Implementing the Nagoya Protocol in the Pacific Island Countries”

Part IV: Resource Challenges Above and Below the Oceans

(ch.7) Kathryn Mengerink, “The Deep Ocean: Advancing Stewardship of the Earth’'s
Largest Living Space”
(ch. 8) Tara Davenport, “Submarine Communications Cables and Science: A New
Frontier in Ocean Governance?”
(ch.9) Maria Gavouneli, “Energy at Sea: New Challenges over Troubled Waters”
(ch.10) Alexander Proelss, “Marine Scientific Research in the Era of Climate Change:
Current Challenges”
(ch.11) Richard McLaughlin, “Idle Iron versus ‘Rigs to Reef: Surviving Conflicting
Policy Mandates in the Gulf of Mexico”

Part V: Regional Issues: The Arctic and the South China Sea
(ch.12) Clive Schofield, “Delimiting the Bering Sea, the Strait and Beyond: When Is a
Straight Line Not a Straight Line?”
(ch.13) Jordan Diamond, “The Role of Indigenous Peoples in Managing Offshore Arctic
Resources”
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Governance”
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(ch.14) Jun Zhao, “China’s Emerging Arctic Strategy and the Framework of Arctic

(ch. 15) Joel Coito, “Boundary Conflict: The China-Philippines Confrontation over the
Scarborough Reef, and the Viability of UNCLOS Dispute Resolution Procedures”

Part VI: Enforcement in Ocean Management Regimes
IUU Fishing: An Assessment of Contemporary

O EIL F7F= 2015d0= 20149 2¥Ql mi= = ZAX|tiofA I

(ch. 16) Stuart Kaye, “Combatting
Practice”
(ch. 17) John Briscoe, A Remembrance of Stefan Riesenfeld
LOSI®} ¥& 7HZ|$t UFHAX S ARE A 35}o] Martinus Nijhoff/

BrillA}Q} Aok E3[4] 20161 3fofH HAE MAFZ “Ocean Law and Policy
- Twenty Years of Development under the UNCLOS Regime”o] ¥H7F of| 4
o F WAL ghstel Bl AR YA Aeoln HA) WIS

So] FAEo] 20179 Sy HEAR

Zleke]ar Qlaroled Awbr] o), 20154 ml= Aol Mgt
Hojjol A N3 sfFd A3 AaS AEste] Martinus Nijhoff/Brill
AN Aleke FallAl HYHY

=T A3

S Zx2 A
- A& : Ocean Law and Policy : Twenty Years of Development under the UNCLOS

Regime

- A Law of the Sea Institute Publication
- =3A} : Brill/Martinus Nijhoff Publishers
- HA A A} : James Kraska, Carlos Esposito, Moon-Sang Kwon, Harry Scheiber

- WAL 2016 AHEEY|
21t
Ocean Law and Policy : Twenty Years of Development under the UNCLOS Regime

Table of Contents
Rising Challenges and New Responses

Editors’ Introduction

I. Managing Ocean Resources :

Il. Protection of Underwater Cultural Heritage
I International Maritime Security Law

IV. Marine Scientific Research

V. Multiple Fora and Multiple Roles
VL. Ocean Issues in International Relations: Global and Regional Context

Conclusion

r
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- A Law of the Sea Institute Publication
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[ meewm

Publishers
- 2TYE o 20134912€
- ISBN 978-90-04-26258-4
CwE Y 9 A AR 55
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- FHAA} : Clive Schofield, Seokwoo Lee, HFAf
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-Introduction: Exploring the Limits of Maritime Jurisdiction
-A Jurisprudence of Pragmatic Altruism: Jon Van Dyke’s Legacy to Legal
Scholarship

PART I: ON THE LUMITS OF MARITIME JURISDICTION
Chapter 1: The Limits of Maritime Jurisdiction
Chapter 2: The 'Territorialisation” of the Exclusive Economic Zone: A Requiem for the

Remnants of the Freedom of the Seas?

PART II: DISPUTED LIMITS
Chapter 3: The Role of Islands in the Generation of Boundaries at Sea
Chapter 4: The El Dorado Effect: Reappraising the 'Oil Factor’ in Maritime Boundary

Disputes
Chapter 5: Oil and Water: Assessing the Link between Maritime Boundary Delimitation and

Hydrocarbon Resources
Chapter 6: Adriatic Blues: Delimiting the former Yugoslavia's Final Frontier
Chapter 7: The Scope for Unilateralism in Disputed Maritime Areas

PART II: ENDURING DISPUTES IN EAST AND SOUTHEAST ASIA
Chapter 8: Sovereignty as an Obstacle to Effective Oceans Governance - The Case of the

South China Sea

Chapter 9: The South China Sea: Competing Claims and Conflict Situations

Chapter 10: Politics, International Law and the Dynamics of Recent Developments in the
South China Sea

Chapter 11: The Notion of Dispute in the Contemporary International Legal Order:
Qualification and Evidence

Chapter 12: Perspectives on East China Sea Maritime Disputes: Issues and Context
Chapter 13: The China-Japan Dispute Over Entitlement in the East China Sea: Legal Issues

and Prospects for Resolution

PART IV: MARITIME SECURITY AND THE LIMITS OF MARITIME JURISDICTION
Chapter 14: Maritime Security in the post-9/11 World: A New Creeping Jurisdiction in the

Law of the Sea? . ) ) N
Chapter 15: Maritime Security and Jurisdiction over Pirates and Maritime Terrorists

Chapter 16: Korea's Trial of Somali Pirates
ChaoﬁJter 17: A Missing Part of the Law of the Sea Convention: Addressing Issues of State

Jurisdiction over Persons at Sea”
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PART V: PUSHING THE LIMITS OF OCEANS GOVERNANCE - ENVIRONMENTAL AND
MARINE LIVING RESOURCE CONCERNS

Chapter 18: Distributing a Conservation Burden across Multiple Jurisdictions: A Case Study
of the Western and Central Pacific Tuna Fisheries

Chapter 19: In Combating and Deterring IUU Fishing: Do RFMOs Work?

Chapter 20: "Good Faith” Obligations to Protect and Preserve the Marine Environment: A
Proposal on Uniform High Seas Fisheries Management

Chapter 21: The Legacy and Fate of Bluefin Tuna under International Law

PART VI: POLAR LIMITS

Chapter 22: The Southern Ocean, Climate Change and Ocean Governance

Chadpter 23: Whaling in the Antarctic: Protecting Rights in Areas Beyond National
Jurisdiction through International Litigation

Chapter 24: Marine Protected Areas in Antarctic Waters: A Review of Policy Options in the
Context of International Law

Chagter 25: Evaluating Canada’s Position on the Northwest Passage in Light of Two
Possible Sources of International Protection

Chapter 26: The Practicalities of Ecosystem Approach in the Barents Sea: The ECOBAR
Project

PART VII. NEW CHALLENGES IN OCEANS GOVERNANCE - CLIMATE CHANGE AND
THE OCEANS

Chapter 27: Sea Level Rise and the Law of the Sea: How Can the Affected States be Better
Protected?

Chapter 28: Ocean Energy Development in Response to the Convention on Climate
Change: The Case of Korea

Chapter 29: Exploiting the Oceans for Climate Change Mitigation: Case Study on Iron
Fertilisation

Chapter 30: Through the Back Door: A Critical Appraisal of the UN Law of the Sea
Convention’s Usefulness as a Tool to Combat Climate Change

Chapter 31: Principles and Normative Trends in EU Ocean Governance

PART VII: BEYOND THE LIMITS - EXPLORING AND MANAGING NEW FRONTIERS
Chapter 32: Governing the Blue: Governance of Areas Beyond National Jurisdiction in the
Twenty-First Century

Chapter 33: Beyond Delimitation: Interaction Between the Outer Continental Shelf and High
Seas Regimes

Chapter 34: Addressing the Marine Genetic Resources Issue: Is the Debate Heading in the
Wrong Direction?

@ “Securing the Ocean for the Next Generation”
- A Law of the Sea Institute Publication

- STAL - APy ol HEEY ¥

- ETAE  2037U(QIE IO R 2 2uTh
- ISBN 978-0-615-97522-1

e WA 9 AS S AR ol UC M) siop AT
(LOSI)

- FHZA} : Harry N Scheiber, HEA;

- HHETE A7bo] o] £m o] w1
A= Q= ofAIttEEA] WEEAIZIY ol &
UC Berkeley tfato] ¥ 2ohQl HH2A]2 LIk
(http://www.law.berkeley.edu/15589.htm), A]Z S 2= 2014.129]
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Part 1. Looking Back, and Looking Ahead

-The Final Frontier: The Law of the Sea Convention and Areas Beyond National Jurisdiction /
David Freestone, George Washington University

-The EEZ Regime: Reflections After 30 Years / Robert Beckman and Tara Davenport, National
University of Singapore
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Part II. Fisheries Regimes

-Enforcement Cooperation in Combatting Illegal and Unauthorized Fishing: An Assessment of
Contemporary Practice / Stuart Kaye, University of Western Australia

-Conservation and Utilization of the Living Resources in the EEZ: How Far Can We Go? / Zhen
Sun, University of Cambridge (United Kingdom)

-Going Once, Going Twice -- Sold to the Highest Bidder: Restoring Equity on the High Seas
through Centralized High Seas Fish Auctions / Anastasia Telesetsky, University of Idaho

-Key Issues on the Commercial Development of Deep Seabed Mineral Resources / Seong
Wook Park, KIOST

Part 1. International Tensions and Multilateralism

-Understanding the Recent U.S. and Mexico Treaty on Shared Hydrocarbons: Moving Toward
Transboundary Marine Energy Security in the Gulf of Mexico / Richard MclLaughlin, Texas
A&M University-Corpus Christi

-Maritime Delimitation and Joint Resource Development in the East China Sea / Seokwoo
Lee, Inha University and Young Kil Park, Korea Maritime Institute

-Seabed Activities and the Protection and Preservation of the Marine Environment in Disputed
Maritime Areas of the Asia-Pacific Region / Vasco Becker-Weinberg, University of Hamburg
(Germany)

Part IV. Marine Boundaries and Resource Use
-Securinﬁ the Resources of the Deep: Dividing and Governing the Extended Continental Shelf /
Clive Schofield, University of Wollongong (Australia)

-The Effect of Historic Fishing Rights in Maritime Boundaries Delimitation / Leonardo Bernard,
National University of Singapore

Part V. Ecosystem, Climate Change, and Cultural-Property Issues

-International Legal Challenges Concerning Marine Scientific Research in the Era of Climate
Change / Alexander Proelss, University of Trier (Germany)

-Why International Catch Shares Won't Save Ocean Biodiversity / Holly Doremus, University of
California, Berkele

-Marine Biodiversity, Ecosystem Services and Better Use of Science Information / Betsy Baker,
Vermont Law School

-The Liability and Compensation Mechanism under International Marine Environmental Law:
Adopting the Polluter Pays Principle to Control Marine Pollution under International Law from
the Aspect of International Cooperation / Chen Ju Chen, National Chengchi University (Taiwan)
-Ensuring the Preservation of Submerged Treasures for the Next Generation: The Protection of
Underwater Cultural Heritage in International Law / Lowell Bautista, University of Wollongong

®
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2015 Law of the Sea Institute 50" Anniversary Conference | 7]d
2014 Ocean Law and Policy - Twenty years of development under the UNCLOS regime | 7|'d
2013 Science, technology and new challenges to ocean law | #-oF
2012 Securing the ocean for the next generation | E-OF
2011 The Limits of Maritime Jurisdiction | F-oF
2010 Institutions and regions of ocean governance | H-Of
2009 Law of the Sea and Ocean Policy Issues Related to the Pacific Ocean and the Pacific Rim Ao
2009 Changes in the Arctic Environment | Z] ]
2008 Ocean governance-structures, functions, and innovation | -0F
2007 A Half Centuary After the Geneva Conventions | 7]@d
2007 Law of the Sea in the Gulf of Mexico and Carribbean: Unresolved issues and challenges | 7]'d
2006 Towards a Framework for the New order of the Sea | &oF
2006 Oceans in the Nuclear Age : Legacies and Risks (A Conference to Examine the Legacies Ho}
and Future Implications of the Nuclear Age for the Oceans) |

2003 Multilateralism and International Ocean-Resources Law | £-of
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Evolution and leading figures in the history of LOSI
Key Topics in LOSI History
2015 . . . e TeHol g,
Areas Beyond National Jurisdiction: Managing Biodiversity BT kA
Protection of Marine Living Resources : Evolution of Approaches A Er}oFA]
Ocean Issues in International Relations : Global and Regional Context A LA
Multiple Fora and Multiple Roles
. - ol oF ek
2014 Marine Scientific Research 2 A
Maritime Security otH
Protecting Underwater Heritage TZ9AE
Managing Ocean Resources: Rising Challenges & New Responses 24
. . ojg ¢
Enforcement in ocean management regimes
A
2013 Regional issues: The Arctic and the South China Sea Ao
Resource challenges above and below the oceans A
Ecosystem management and sustainability in ocean resources use | A, 274
Ecosystem, climate change, and cultural-property issues k)
2012 Marine boundaries and resource use | A, A
International tensions and multilateralism =y
Fisheries regimes LA

Beyond the limits - Exploring and managing new frontiers |#&-go]¢
New challenges in oceans governance - Climate change and the oceans | 7] 3 H 3}
Polar limits | =X|®}

Pushing the limits of oceans governance - Environmental and marine living resource a7
2011 concerns
Maritime security and the limits of maritime jurisdiction QFH
Enduring disputes in East and Southeast Asia 2
. - =7,
Disputed limits A7
On the Limits of Maritime Jurisdiction A
. . . 7|3k
Blue water and "Green Oceans": Climate change & Marine environment &7
Europe and the Mediterranean Ao
2010 Ocean Issues in the Polar Regions Ao
Institutions Governing Ocean Activities | ¥ 2
Regional Issues and Ocean Law - The African, Latin American, & Indian Ocean Areas A9
ITLOS Procedures and Jurisdiction
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PROVEN AND PROBABLE
RESERVES GAS AND OIL

M o s of pd e e

+
SE—

Natural Resources in the South China Sea, The South China Sea contains
significant proved and probable oil reserves, and countries in the region are
eager to extract these, Particularly large quantities lie in the EEZs of Vietnam,
Malaysia, and the Philippines, The East China Sea is also home to a gas field,
but the extent of its reserves are unknown (from Asia Maritime Transparency

Initiative, http://amti.csis org/atlas/)
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Future outlook

OUR OCEAN 2015
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“Freedom of the high seas or protection

of the marine environment? Challenges

for the new implementing agreement to
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Berkeley, USA

Why an Implementing
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LOSI CONFEREMNCE: An annual international
conference jointly organized and
FroMm 2006 To 2015 principally sponsored by the Law
of the Sea Institute, School of Law,
University of California, Berkeley,
USA; and Korea Institute of Ocean

PROF. SEOXWOO LEE Science and Technology (KIOST),
INHA UNIVERSTTY LAW SCHOOL Korea (2011-2015) (with Inha

LEESEQKW OO INHAAC. KR University, Korea: 2006~-2010)

OcToser 9, 2015
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A — Conference 2006 in Seoul, Korea
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Conference 2006 in Seoul, Korea Conference 2007 in Seoul, Korea
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Conference 2007 in Seoul, Korea Conference 2008 at UC Berkeley, USA

i, Doyt aoesus,
R LT R

Conference 2008 at UC Berkeley, USA Conference 2000 at U of Hawaii, USA

s iliad © Poasses
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[

Conference 2009 at U of Hawaii, USA Conference 2010 at ITLOS, Germamny
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Conference 2001 at AMCORS, Australia
| =TT 1 L!rj‘"_l—“

- - -
BN ST

o JoN M. VAN DwkE

PROFESSO
1943 - 2011

Conference 2011 at AMCORS, Australia

Conference 2012 in Seoul, KEorea
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Conference 2003 at UC Berkeley, UISA
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Conference 2015 at UC Berkeley, USA

Law of the Sea Institute

Conference 2014 in Madnd, Spain
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» Toumdarstand the development of mssarch m Law of the Sea for
the past 5o years fom 2 macTe-parspectiva.
Toaxanins bow the reearch themes in the fekd of Law ol
tha Sea have changed and contizroed for thepast o years.
= Tolbuild 3 basaling data set for in-depth anabysis and
furtharrasaasch.
. Toprovids a general e systematic pictars of the ressarch
bistory in the fald of Low of the Sea.

Method of Analysis ——
= To review 3 major international journals between wis-2014;
A imeriuin ol of Tntormastioned Lew (AT
= Afarine Policy [MF) m
- O Deegment and e nationl Lave (ODAL) I e T
* Ta bmild a DB of the articles, including keywords, anthors, type of = =
articles (rase study, content analysis, or others). '1'-.'[ o730 1..5&-5-. -
= T reddisee the number of keywords by replacding synonyms and
Fromihe of the UNCLOS io bedor
relnird cxprosions with standard s (4,868 S,084) S et e NS
» Ta selart keywords whose frequencymte s 0.5% or above
« To divide 5t years of histary intn 4 periods to examine what kinds B MR i the fcsition o he INCLOS i i
of themes were ressarched and dissusced ineach pericd
R P " 1 Eeyml'ﬂimgrﬂ;nrlmk
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i 7 (sl _ :ﬂ T mwwuhmm in anaartics.
: e | _'___,;_'_,_.-l
Nelwurks (] . - i
19 Period ., Eeywords Networl: +* Period e
== i i « 14 laywomds accoumt far 62.0%00f the entire fequency:
st J - + ‘Fisharias' was tha most fequantly dsmssed is,
. T W & + High frequency of the issues such a5 Contingneal shalf
— 2 Cormention on Comtinental Shelf Morth Sea can be wplamed by
8. the U5, President Harry Traman’s Proclamation on the
. L [RE—— metinertta] shalf end natorl rescarss, and 10T judsment o
i) s thetforth Sea Continental Zhelf Case
&
b o ] ™ o
el LT
-'+:.rl.
i — i e i
Kevaarda Netwark: - e Eeywords Metworls 2 Period —_—
Sutl p i o mrermrlen e
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e e g

L . 5. |l

in thae bigh levwond Fequency in this period.

» LS Confimancs was Sequanthy paized up with the ismss of settlement
idizcossed with IS4,

» Also the ralatively high Eequency of the pair of delmitation and
mmaritima boandasies serms o maflect the Shiation at that tmae that
enastal stabes mads an affoet to sscurs marine resousoes.
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Iperiod | Keywords Network: 37 Period )
— 1 » 34 lamywonds form 6.0 of the smriie kaynwonds Beqoency:
|-s-::u 'M f » L5 Comsmtion, fxherias, marine anvimomant, EEZ, and
— Al navigation ranked in the top 5 leywents in Sequency
—— e . ..-.‘-.- Y * LOS Cmnnl:ii?nms.p.ﬂn_dupﬂihaﬂ ool whoss
e == me= o N ﬁqmmunfawwatﬁm._a:ﬂmmm
— T midne gl ‘“\- with fizhesies, marms emirommant. desp seabed, navigation.
. - — N It mgars that LOS Cammntinn berama a kind of an umbreila
e L e Ty in tha Law of th Sea Hiaraturs.
- » High fmquency of th Uites States & concernad swith tha United
x Staites stance 04 LOS Comeartion.
mﬂw&mm : = X Eevwords Metwork: 4 Period -
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- el Eeywords Networl: Enfire Period
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——— RO ey TR - Concinfing Gemarks .
| | o
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j“:.f‘“ Rasarten * = ‘ s .‘ ' e T T
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ABUSE OF RIGHTS? THE DECLARATION OF
MARINE PROTECTED AREAS, MARITIME
TERRITORIAL DISPUTES AND THE CHAGODS

Marine protected area (MPA):

* ‘any area of intertidal or subtidal terrain,
together with its overlying water and
associzted flora, fauna, historical and cultural
features, which has been reserved by law or

* 1965: Chagos detached from UK colony of
Mauritius; becomes British Indian Ccean
Territory (BIOT).

* 1966: UK-US agreement to establish Diego
Garaa base in BIOT.

* 1968: Mauritius gains independence.

* 1972 Chagos residents deported, mostly to
Mauritius.

ARBITRATION
other effective means to protect part or all of
the enclosed ervironment’ (IUCH)
i ;_[_‘s.' (+5
L e
LONDON
= P Ll = 1
\ ._- --._E:q ; s L I }| Led .-: 1
:3:_'_'.-" 1 "'.I 7
'f-_:._;_lr 2 ."l_,r _ =
- i BN GETAN
[ -n.viur.rrav ;_
.:;[”1 | 5
ey R 2
i Ecurce: Chagm M "'?ﬁl Ecurce: Chugo M
" ArzRmtion Award] Arbisbion Award]
Chagos Archipelago - background The “Wikileaks cable’

* UJK Foreign Office official —alleged remarks:

* “arcording to [Her Majesty's Government's]
ourrent thinking on a reserve, thers would be ‘no
human footprints' or Wan Fridays’ on the BIOT's
uninhabited islands. He asserted that
establishing a marine park would, in effect, put
paid to resettlement claims of the archipelago's
former residents”™.

“the BIOT's former inhabitants would find it
difficult, if not impossible, to pursue their daim
for resettlement on the islands if the entire
Chagos Archipelago were a marine reserve”.
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# o )
ThE W|k|iEE||-(5 CablE" | Perader 5o dgvalop an inkrentioanl legally Bnding insrumeat sndar ihe
United Matioes Convestiea an the Law of the Sea' on fhe comservalen asd
bl use of susine bolopical divenily of s beyel asanal jurisdicsn

wanl
ardl o thar cad:

* Alleged State Department remarks:
e ; : _ (a1 Diecides e estahlish, prios b boldieg as Blergovemmestal conference, a
" “Eslabllshing a marine reserve mlght, 1ndeed, F;rrh'ralllr_v |1I|r:;|:| W, open IuI;-I Stabss Mr:-hrr-..p! the 1 ,-1.:|| hu::-m rr|:m:.—||
as the FCO's Roberts stated, be the most . iapigpler g g e
effective long-term way to prevent any of the
Chagos lslands’ former inhabitants or their
descendants from resettling in the BIOT.”

e of marise diwersity bayond areas of nes
PEEPREAIOTY © il star s work b 2016 and, b
the Assesbly on i g

- LINIGA Rescirticn 85252 (2|

South China Sea claims

MAF OF INDO-PFAC

- -l'
I

Thank you!
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‘Why an Implementing
Agreement?

4 A mumber of TN Cenenl lmhnﬂu:sm.l
et o the mare of te msnine S mes
e b mbiger it

in areas beyon and wie af marine
Eving resoumes
& Eune of the ooeass e addiional cosperative B
jpresere e globad o

% Regulatery gap for the protection and preservationol e magine
eife|pomenrin the High seas

4 “Marine biskoghcal divessiny™ not in UNCLOS

4 Mgadin deflng meaime Tl marine eevi e mel
iBodisemirg, iich a8 MPAL of aeker ABM ok

4 Prescripese and endwcement juridicien darity

UNGA Resolution on
Implementing Agreement

< 2015 the (General Amembly of the United MNations
adopted 3 resofution .. .m0 drvelop an ST
Iepaity béndtng taurusenr unaer the Comvenrion on e

sy o oreas beyord rorinng! furtseTion” mderr.be
1082 United IMNations Convention for the Law of the
Sea

Question

= The relationship between the freedom of the high
seas and the chiipation to protect the marme
emviromment under UMNCLOS and mternational Law?

Part XIT Marine environment

» At 192: States hawe the obligation to paotect and
preserve the marne emvisonment

» At 193: States bave the sovereizn dght bo explodt
their natnml resources pursuant to their
envionmental policies and in accordanes with theis
duty to protect and preserve the marine
SIVHOIment
- Right to exgloit is subject to obligation to

protection and preserve he marine envirooment
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Part XIT Marine Environment

= Ast 107 Dty to cooperate
Seaes shall cooeermie o & global Tasis asad o) approprane,
on & mgional bass, direcily of Srough coespeles:
inErnational organizancss, in emuliieg asd claborating
inrersational rees, sandand and recommendsd pracices
and pocedse wish: ths o the

PrOSECTion And preservansss of e mEne S irament,
raking inm accomnr chamcea rgionad feames

Part XTI Marine environment

4 Oblipanon to protect and preserve the marnne
environment is an oblipation T omres

4+ Ar odIparion owed ro all Seares
4+ Wrinings af eminenr pubHoias ard cases
4 ITLOS Advisory Opinion tn Case 31 7 and £ 21

T lmpismenticg Agieement 4 ILC Arvictes on Srere Resporsiedtiny (At 33) giving
the example of mass pollotion af sea capsing
|
— = o —————1]
Freedom of the high seas:
ITLOS Case #21 I :
Historical perspective
¥ Cladfication of the duties of the flag State to ! ] :
exercise “efective control and jusisdiction” of article - Medieval period
%4 includes the general oblipation vader article 102 - .
protection of the emvironment and manne ving (R S, et
fesoces under = 10= Cenmary
+ 20" Centmry
Progressive development and .
PR High Seas Freedoms
codification
b
. 10T iomat Law O s 1958 HSC 1082 UNCLOS
High Seas Asicle 1 Auicle B9
Territorial Sea and Contiguous zone The high seas Teing opes en all Mo Smae may validly puspen
IﬂiﬁRm-t BAmiOn, Soe sy saldy i st may g of the bagh
[purpce o0 sulyect any pant of 5 00 LS ROVETERILY.
= 1058 Geneva High Seas Convention e Bigh s [0 25 sieessgnIy
= 1082 UNCLOS
Impi=menting apresments
Caze law
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IL.C Commentaries for the
1958 HSC (1956)

High Seas Freedoms
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e = s Tor the puepose of execising cermain well-efined @“m'
<~ Principle anthority & the flag State v} The rights of coastal Stases wih sgaed 10 1he contineial shest.

; ; ; Qualified meaning of
Codification of high seas ehoadom®
'Frl'-n&d._ Hi..'LNI:LL'IS- |
1058 H5C art 2 UNCLOS are. 87
Freedoos of theligh  1SRHSC+ b Dot of e gl il
ammrmsead boe e :m L “m-ll al géum&ﬁhfum umﬁkﬂ:z
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“freedom

* Dyeompazivion” of the freedom of the high seas (“oeeping
e

“ 1982 UNCLOS confirmed this trend bat it also provided a
balance for the benefit of the international commumity as
wedl, The regime of the high s=as, essentially individoalistic,
was i evobve thus, founded on salidarity between the Stafes,
with a mone universalist end in view. The new provisions
himge more than ever hefore on two fundamental

thee openimg of the high seas to all Soies, and maldng
suhjert to law. ™

R Doy and T Vigeoss, 1landborkosy fn Lasr of £ Sam, 1957]
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Slavery (peremptory norm)
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“~Elliot L Richardson on the achievement of
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The Politics of UNCLOS 1l

expamsion of the Law of the sea,

- The palitics of progressive law-making and
development
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Concepts Applied

» Complendty = Power
4 DowaT ovar others
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& States
#+Eig states
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The Organizational Machinery of UNCLOS 1l

« The formal strocture » The mformal strucmre
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» The mbes of procedure
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The Prime Policy Priority of Norway
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ﬂﬁmegian Ocean Zones and Seabed Areas

Thee: Norweghen Conrinental
el

MNorwegian 200 miles zones
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Morwegian Deep Seabed priorities

« Deep seabed regime - foreim policy matter of the
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States and power over outcome: Somea
Condusions
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Power over outcome and two cases: Some
conclusions
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Significant Impact

Factors: Mational Practice

= Extent of impact
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ot

* Intensity and magnivsds of

Applying Significant Impact Factors , " ,
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Species & stem
< Folyrmelalc moduies
- L leoe
e ]
+ MHycrothermal vendts
= B ler!
- Bare
Actions to Address Serious Harm Protection
* Protection MPAs
* Precaution —Eg. CCZ APElS
* Assessment Species/habitat-specific
* Emergency Response protection
— E.g. OCSLA Motice 10

Precaution & Cumulative Effects Assessment
Tiering
W
_— S—— et
EE BN .
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The European Union and
Marine Spatial Planning

Wikcy Bacer Webioerg
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The concept of M5SP

UNCLOS: Preamble

* “Conccious that the problems of ocean spoce are dosely
interreisted ond need to be considered a5 a whale”

* "y Jegal order for the sens ord oceans which.. will
promote..., the equitoble and efficent utinetion of their
rescarces, the conservation of thelr iving resources, and the

study protection and preservation of the  manine
erviromment”

* MSP In T5; EEZ, C5 and CS beyond 200nm | pending CLCS

UNESCO: Manual and Guides n.® 53

* *ratioral organization of the wse of the marise spoce and the
Interactions between It ue™

¢ “hakance dermancs for development with the need bo profect
marine ecogysterns, and o achieve sochl and economic

abjectives In an apen and planeed way™

* =y publlc process of andysing and diocating the spatial and
tempord  distribution of human octvities.to  addeve
ecologioal, economic, and sockl objectives”

Convention on Biological Diversity:

COP 10 dedsion ¥fzg {2012)

e

* M5P provides a means for improving dedsion making

® Haced on prndples of ecosystem approach and
ecosystem-based maragement

* Huilds on KM and (MCA and the polides
that support them, including the efforts to establish MPAs

e

The European perspective on MSP:
(From Rome to ""Union Waters")

saayannes | 171




European regional efforts (ex.)

e __—

# The Heldndl Commission Baltic Sea Action Fln (2007)
[Rec. 288 jg Development of M5P principles)

# Medterranean Action Plan (1575), under the UNEF and
implemented through the Barcelona Convention, which
adopted ICIM Protocol to establish common framewark
for Mediteranean coastal zones

# Bucharest Convention (1952) for the Black Sea
+ OISPAR Convetion (1592)

EU legal basis for MSP
—\-_-.-L-:f'

¢ |5 the EU competent ta legistate on M5P and, ifso, to
what extentd

+ Wil EU imtervention render M5P more effective?

¢ Doms MEP have cross-border implications that cannot
b resalved by M57

Integrated Maritime Policy

COMj2007/575 final

——-__‘-‘__f

e

+ Recognition that all matters relating to WEurope’s
oceans and sees" are interfinked

+ Segrelated policies must develop in 2 joined-up way
+ Adoption of common principles and guidelines and
consideration regional marine ecosystems

+ M3 3 valuable tool and recoghition that decision
making competence fies with Member States

Roadmap for MSP

ComM/zo08/o791 final

* MSF ks a key instrument: for IMP:

i) Coordirates actions and optimizes the use of marine
space ta benefit economic development and the marine
environment

b} & tool for improved dedsonmaking, arbitrating
competing activities and mamaging their impact, kalbince
sectorial interests and achieve sustainable use of marine
TESCAINEES

Marine Strategy Framework Dir.

2008[56/EC, 17.06.2008

Bl

— -

# W M5] shall toke the necessary measures ta achieve or
maintain good emvironmental stotus in the manine
environment by the year 2020 at the lstes?

+ MSFD is the emvironmentzl pillar of IMP

+ M5P is 2 tool to achiewe MSFD though an ecosystem
approach to the management of hurmen actiities

Marine Strategy Framework Dir.

2008/56/EC, 17.06.2008

. _a

——

¢ Ensuring thet the collective pressure of such activities is
kept within levels compatible with the achievernent of
good emvironmental status and that the capacty of
marine ecosystemsto respond”

* To achieve the MSFD objectives, ¥g transparent and
coherent legislative framework i required [that)
should contribute to coherence between different
poficies and foster the integrotion of emvironmental
concems into other policies [,
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The ‘holy grail’
of EU maritime policy

Common Fisheries Policy:

Regulation (EU} No 1380/2013
- _"""l-..____f.

* Reg (EEC) W* y76afgz of 30 December o0 establlshing a
Community Sysbem for fisheries and aquacutture

* Aules for manraging Ewopean fishing fleets and
for conserding fish stocks. Designed to manage 2 comman
resane, It ghves all European fishing fleets equal aceess ta
EU waters and fishing grounds and allows fishemen to
competa faily

* Linkon waters: “waers under the soverelgnly or jurisdiction of
the Member States” (o, ‘Community fhing waters” I 19g3)

Common Fisheries Policy:

Regulation (EU) Mo 1380f2013
= —_—

* Exchisive EU compebence

* M3 provides sustainable management of fisheres in EU
waters, given the interaction of fisheries with the
ewosystem and the mobility of fish stocks

* M5P and aquaculture: chalienges arising from increasing
competition for marine and coastal space and quality of
waker

-_._____-..- f

.

Anew ‘holy grail
of EU maritime policy?

Marine Spatial Planning

COM(zoo) 771 final

ol

“MEP i (.. ) a process of public authorities of analyzing and
aflocating the spatial and temporal distribwtion of humen
activities in marine aress to achieve ecological, economic and
social objertives”

-

¢ &k crudal for jegel certainty, predictabifity and
transparency” and simpificstion of deciion-making, which
“ore nstrementa! in ting investments and cregting
growthand jobs™, as well as accountability and begitimacy

Marine Spatial Planning

COM(z2010) 771 final
- __-'""l-..._m-f

* MEP: predictable, legally binding, accordng intl law

* Intemnal coordinating structures for maritime affairs

* Incorporating monmtoring and evahation in the
Flanning process

* Onestopshop!  avoid duplication of regulatory
powers and replace overdapping and doubletrack
decisiormaking
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Marine Spatial Planning

COM{2010) 771 final
-—-—-.._.-.._-"f

+ W[ Without oy MSP in ploce, the increcsed risk of
spotial conflicts between exponding moritime 1ses,
including the protection of the monine emvironment,
mey result in @ suboptimal combingtion of growth end
sustainability"

# The ecosystem approach is as ¥gnm overrching
principle for M5PY

Marine Spatial Planning Directive

Directive 2014/8g/EV, 23.07.204

e _—

# MSP: 4Process by which the relevan: [M5's] authorities
anclyse and orgenise human ectivities in merine oress
to eohisve ecological, economic and soccl objectives,”

* M5 shall establish and implement M3F and grant
rights accordingly

* M5P through planfs), no interference with M5
competence to design and determine the format and
content, or their rights and obligations (£

Marine Spatial Planning Directive

Directive 2014/8g/EU, 23.07.2014

B

-

# Dhbjactives MEF

3} Sustsinshle development (economic, secial and
emvironmental} and growth of maritime sector, via
ecosystenrbased approach

b) Sustsinsble development of energy sactors at ses,
maritime transport, fisheres and aguaculture,
preservation, protection and improvement of the
environment, induding resifience to dimate changs
impacts

Marine Spatial Planning Directive

Directive 2014/8g/EU, 23.07.204

. ——

i

¢ Procedural zspects of MSP

2| Land-sea interactions, environmental, economic and
soal aspects, and safety

b} Coherence M5P and raspective instrumeants

2} Invalvement of stakaholders

d] Useof the best available datz

e| [Cross-border] cooperation between M3 and other
States

Scenes from the next episodes (7)

Challenges and interactions:

Being (@ a crossroads?
- -_"-‘Il-..-._ f

e

+ Mapping offshore activities at a EU level but without
creating a Euopean maritime phn o developing
management actions at the EL level (the role of the ELT)

+ Implementing coondination mechanisms and building a
network of relevant national authorities

+ Addressing issues arising from the exerdse of jurisdiction
and granting of rights for the development of genetic
rescurces, of for offshore activities in the cuter continental
sheffand potentially in areas of interaction with ABRJ
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Being (@ a crossroads?

Fresprtng  polestisl  sdilcompetites  practce
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Fao s

Sgrifcary dapariie wiitin e (U 6 ool M
MERSLORNTY (i Portaga and Reigur )
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ards Development
tional Agreement

and appetite for the Padfic o Ehe a
ki e dnebpren o e 80

Signifisiice attached to ensuring a holistic approach
0 DCEan Bsues in the Pacific and ensuring outcomes
accommonate speciiic needs of Pacfic
Agreement should be compatible with exict
conservation and management intatives 2

empower Padfic people

dased Management
i &

Wﬂﬂ'hurln. genuine and

§ allowing multiple uses,
2poroadh to maragement

ight ghiiger.s popkes o be ot of te

designabion and managemsnt process for high seas
MPAs and how local communities can henefit

Clarify link to EBSAs

Define approach for high s=es podkets

Challenges involved in monitoring and enfording
consarvation and management measures over large
ares

H&l“ﬁmeﬁc Resources

mhlh'nuiﬁun MGRs are both monatary

well undersimod in debate on acess and
{fbmelnsfrunm in ABN]

Active mechansms needed o ensure benefits are
shared

Trading the place of origin and tracking the use of
M@ERs s important

Need to bring marine stentific community into MGRs
debate

176 Wﬂ'

iy
w Management

ﬂﬂmmpmnd&:fm.n‘ldﬂ}n for
and sustainable use of biodiversity in
Hm*rmtmpwﬂz strategy to achieve that
vision

Clear guidelines and procedures nesded to exrablish
high seas MPAs

Principles for design and management of MPAs
should reflect comprehensiveness, adequacy,

renresentativensss, incusiveness and precaution

: nvironmental Impact
 Assessment
all activities in ABN] to EL%s
g of standardising data used in impart
data available for HAs

Inoreacng transparency of EIA processes
Capacity building for conducting ElAs and SEAs

| Ha"ﬁnneﬁc Resources

W-mmuw tvmugh permes - and
will be granied — in sity, ex st in slico?

Theere ane challenges in developing soentific research

mm ol o reallsing the: non monetary

Making use of existing tooks and drawing lessons from edsting

regimes such as the Magoya Protocol i Importart

Key dﬂ'lp b achisving an acoess and benefit sharing
regme for MGRS that faciitates A & D and erables monetary
benefits i be realised in dewsloping countnes




HEXIZ 2 : 20153 HMOXI ZX|GHUH

AR =] SSHE Hoxtz

F -
4““ Regulatory Paradigms

~ for Marine Areas beyond National
urisdi : A Padfic Approach
.

-

Professor Robin Wamer
Australian Mational Centre for Oean

Resources and Security
University of Wollongong

Tourism importart source of revens
Deen seahed mining emerging sourte of revenus

___Enyironmental Aspects

'mil_thuﬂuushmg species,
ind ecosystems

and migratory spedes eg whalss,

turtes and sharks

Substantial threats to ABN) include marine
polhution (land vessel sources) and marine
debris

Sotial Characteristics

gates and the high seas
Limited human and technical resources
Need for capacity development and technology
transfer

Strong sense of the Padfic as a holistic region
Managing ocesn resources through empowerment
of peaple

ng Initiatives to Conserve and
bly Use Marine Biodiversity

CBD EBSA integrated ocean assessment wark
Nauru Agreement

Conservation and management measures
within EEZs

SPREP

SPRFMO, WCPFC, CPPS, IATTC
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China's Mew Foresgn end Securiy Pe
Ilg_fln'llll and the Maritima |

The Argument

+ A ghange in Chinese extemal behavior: marfeme securty
b (FRT Friioliv 10 Froanth Afbeihaness 2013-

« A SNt {oward 3 more acte farsgn pollsy L L]
b Blratigey Chsloaing of oad & kow pioflie and Sohises somehning”
¥ Tha Lisksd Swle “cphold’ ees u low olie | o0RS 0y
¥ Rages “actvily” actiem somaibisg [BLEEW IR W)
¥ Mactre secusty R AR ando BE WS
B 2] Brererg pefion o matkenal Tonssgn ard sscurly pokey
v Eafaidmbrmeet of e Maorml Seoesy Commamsion
¢ Canfinl Comferemce on Foregn AT

+ 3] ANpiNg's STORG EaersHip and polley coorination

Economy and Security in
Maritime Affairs

« Continuity of “Peace Development” (PD) eory {Jan. 30, 2013}
¥ The road ol PO s e Parky's “sinalag: chokos™
¥ Nover sacriice H'le-ndtn:'c:rz Inberesis"
|
b
« Marfime sirateqy (July. 30, 2013]
B Thes o cweall aifuaiers of mariesrg ety oo sileguandng g
= Bl mporars 16 wikeen' Gl v
v W (BN cenlenng (repn el eebily
« Wmzpren | sadeguerdng Chise's mactme figtte snd indermits

+ CTing's tual policy development

China's LL.5. Policy As a “Weiwen"

= The U.5. rebaiance 0 e Asia-Pacific
¥ Peinid B reilize & posiive inberacton in the Asie-Pacle (S, 2002)

B Proseil GO S powel Do

= Mew context of "Mew Type of Great Power Relations”
= st in pelioy prioity
Ha Al “ L Ay
b LA WleT B D SO Pl M T TR
o el Tl L0 MO [Sl F = R =
CRL Lo - o IR Re e o]
* e hype of midceml relaboni Wil e LS
" &l dinpingn sbang issdership of e miltery: CHils

Between "Weiwen” and "Weiquan”™ (1)
China's regional policy

= Welwen
# "Dzl raek” approa o e South China Ses

+ Bilntwrsl nagotiatos F_P'—T!

+ Mulbaiers Sel g

¥ Millary Sy -t
+ Maeob wiiomd serurity
« ASESME ALEN s

¥ Einamia: ilagralion

] '5.1-'!.!1;' vl
" *F v misbancn” | Leo Yiesn| L‘\-'
# “Erarhorougtt el

Gray-sone’ mcwlson

China's Japan policy
Oppartunities Challengss
O Uecimzas In the lnimsccafim O Hlhifural Challengs
et im M-Abes raatingrbios HHd| ¢ ChasgingPoince
€ Sl P il < i o Wember 1" in fais
& e Jom 0 iliea s ing et 1§ < An-iEpEneds ~leslirga”
o g WS ot TR e 3 b Clagrans covar iermiia rp oo mmi e ¢
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S Plumasy gy riiag

Between “Weiwen” and "Weiguan™ {2}
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Between “"Weiwen” and "Weiquan™ (2)
China's Japan policy

oW lh-l'p meder=idmlion

O "Giay-tone” ol In ECH

e

China's Unilateral Development of Natural
Resources in the East China Sea
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Practical Implementation
Issues of the

CBD/Nagoya Protocol
. H >
from the Korean Perspective 1. What is CBD/Nagoya Protocol’
1. whit b O8O Magoye Protsoll L 'what b B0 Rageye Protosei?
S
Cpensd for signatune: at the Earth 3ummE i Rio de Jamero In 1552, answ inisnational reaty adopted under the auspioss of the
ond =nbering Rt force IR December 1993, e Convention on Comention on biskogical diversEy (CED). Iis objective s the far
Eipipgical DiversEy k5 an nfermafional ireaty Tor e conservation of and equilabie shering of benefis arising from the: ublkzation of
bipdwversEy, the sustainabie use of the components of Diodversity geretic Fesounces, Teenshy contributing o the conservation and
and the equitable sharing of e benefis derved from e use of sustainabie use of biodversky and Impiementing e Sres
penetic resources. objectives of fe CED. The Napoya Frofocol entered Infio foroe In
2014,
L What b B0 Sagoy Protoclf 1 What b D80y Ragoye Protoos(?

v DOEsNS ooCupy TOG of marth
v Over E0% of humans (e In e coasksl zone and draw 50% of our
marne-iving resoorres from this region

1. Infroduction of new legally-binding framework to promote

effectve implementation of the ABS concept The marine envirorment provides us with
2. Complementing existing provisions of the CED o Tecresonal ieiies (. ualer spans, Spon TRRRG, hee
B . Smj
3. Huge area of country discretion on implementation z. Goods Hood, medicne, drugs, energyl
4. Encouraging MAT between user and provider parfies 3. Darvices [e.g. moderation of cimate and weather sxremes;

processing of washs]
4. Employment ieg. fsheries, tourism)
. Ingredents for bictechnologyibicactve chemicals, substhnces for
food and medicine)

in
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L What b 00 Magops Protocolf

‘tioar i w prewerd marine bledingy bl

Research

Legisiation

Auwareresss through sducation
Eurshairabie use of BiodversEy

[ -

2. Biodiversity in Korea

* The iolal area within marEime jurisdicion in Korea b5 around
443 238 e

* Due bo cimate change, s=a water femperahire Fas risen from
165 T Imthe 19705 i0 173 I the 20008, causing the
Increase of subtropical species i the southem coast of Korea

*  Although the mumber of manne species 15 significantty iower Ban
frat of Eermesinial species, marine speciss are reiatively dverss

2 Bicdivanity n kome 2 Blodivanity n Koma
Coresiderng e relathiely smad siee of e 3nd of 100,033 ker,
Kiores: st bepef®s from diverse biolic resources due toothe unigus 1. Urbanization
peography Teaturing the coswistence of Torest and coastal 2. Emvaske olien speches
Ecosysiem
3. Poaching
ot e a2 e
W E2 20 Ml R R 4874
i | ———
o e T ST B
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L. Bizdivenity in iome

“in Koran  Frowider o L oounery

v Corsidering B relatively smal sbe of S land, Korea sHll
Ee=nefits from diverse biobic resources

*  But bofal amound of biofic resounces InsuSicient io use

* From e polical standpoing, S bio Industry s the up-and-
coming Indusiry of the Subure.

= Morea sesms 10 DE mone of I255 3 user Couny than a provider
Country.

3. National Biodiversity strategy
and legislation

3. Pistionai Biodiveruity strebagy snd leghistion

el Bt b Kanni b comsply thi Comantion

* Conseriabion of biodversEy trough susiaimable use of bicogical
resourpes s the main objective of the Korean government io
comply Wi Bs chigations under Bhe Corvention

* Korea aims for heaithy and wel esiabilshed ecology, wihich
provides beffering capacity o cimate change with B full
hamony of diverse plants and ankmals in the Korean Peninsula

5 Mationa Biod ety and

Thadird tiosal Bl barsity Strategy and Action Mas (HESAP) [124-2008)

(1] Marstreaming biodhersEy In key polcies, pUbic AWaEREss,

and Sroughout society

Feinforcing blodiwersity conservation by profecting wild animais

and e Fabiabs

(%) Reducing threals o bicdiversity by managing aksn species and

reducing the Impact of climaie change

Increasing bindrversEy in agricufure and fisheries, stimalation of

ero-ioerism, and other susiainahie use of soosystem senioes

(5] Expanding the Halonal Lisé of Species of Korsa and othenwise
creating 3 bodiversity ressarch and management syshem

5] Strengthening intsmational cooperafion for bodversky.

i

[C3

1. National Bicciversityatrabagy and laghlabion

Korea | profecting and managing arsas by designating Sem as
profected aneas in 10 major categones

0 Matural Parks i) Ecosystem and Landscape Consenvation Aseas
1) Manne Ecosystem Protected Aneas, &) Marine Environment
Conservation fone, v) ‘Wetlhnd Profecied Aneas, wi)
Basipdudasgan Mountains Besenve, Wil Forest Genetic Resource
Rieserve, vil) Nature Reserve, i) Wildife Protected Areas, and ®)
Specal lslands.

Az of the end of 2043, 1,402 sibes of 20,702 3xm2 In totsl with some
overiapped areas are designated as proiected areas In the country

3 Mutional Blod wirgyand legh

Biologioal recouross and Blodivercity Im ganaral

* Acton Matural Emdronment Consenation (erforced on 3ep. 1,
1992)

MAct on WikdHe Conserealion and management (snforred on Feb.
10, 2005}

At on Marine Ecosysiem Conservation and management
[=nforced on Apr. S, 2007)

At on 'Wetiand Conservalon (enforced om Aug. S, 155%5]

Arf on Nature Parks (enforced on Jun. 1, 1920)

sagyaees || 183
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3. Mational Biodverity stretegy end laghistion

Edclogisal recourses and Blodivercly In general

* The Cuitural Properties Prolection Act (enforced on Jan. 10 |
1552)

* Acton Developing and Maragement of Forest Resources
{mmiorred on Aug. 5, 200E)

v Baskdodssgen Froterton ACH|enforced on Jan. 1, 2005)

* Acton the Transboundary Mowvements of LMOs, =i (enforced on
Jan. 1, 2008

* Aot on the Concervation snd ihe Ucs of Biodiverciy
(enforosd on Fsb, 2 2613

a8 ekl 1 lad
Ry

Marins Sp2oflo bloioglodl resouross

= AcClon seCurng, management use sic. of manne Diological
MESOTES

curnently pencing &t the National Assembly

To Impdsment the Magoya Profoocd

= Artion Access o Genetic Rescorces and Berefl Sfaring
[e=niatie)

currently pemding af the National Assembiy

e e i P L
e -

et = s e

e eabame ervherorieha
nan ’

2 Mt Bhed L

COnsarars of
masing I'ulllr..'uw.r:hm

1. Mational Blodverity sbretagy snd mghlstion

Introduction of MARK
e gy
bigae g kil ol Parvgingeoy e & Al
1] U e ey

s e 4 kil

# Multipie natlonal authorities are gompeting to cower CEDV
AEE

* Bcience, Agriculture, Environment, kiarne

= Each fos s own minkfFies, s, polcy direcives

= May hinder sysiemalic and effertve estabilshment of e ABS
sysiEm

# Lawe related to bio recourcec ceem to laok cohemnos

# Marine béologloal re requirs prehenclve
approash
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Arctic Region

An Introduction to the Arctic Council and
the U5, Arctic Council Chairmanship

Donald M. Shechan
.5, Diplomat in Residence
East-West Center

a U.5. Arctic Boundary as Defined by :
the Arctic Research and Policy Act U.5. Arctic Strategy

pbect LS. mational and Bomeland security
irvieresiy

— Fromode responsibie stewardship
— [Fosber impemarional coopenation

+ Appointment of Admiral Robert Papp, first-ever Depariment of
Siate Special Representative for the Anctic Fiegion (July 2014)

« Aoiic Executive Steering Commities

Arctic Council Arctic Council Structure

= High bevel forum, Mol an intermatonal argazaton

= B Ancic Slates make decsions by consensus

= Mandate emaonamental probecion @nd suitanatle development
= “Tihe Arctic Councl should not deall with maners relaled % militany
seourity”

= Foohe of Pemanent Parcipants
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U.S. Chairmanship
One Arctic: Shared Opporfunities
Chaifenges and Responsibiities

Arctic Council 2015-2017

EEY MEFSAGES
e i o @ Mephos of $LET peace wrd =ieatoral meperrton
o Ao cjemate chusge rescs. 3w Jool regomal wed ghoel
N THEMA
» Eellanced Bl pllars of sa At Dowrs] durrg Ba U B Sharaeshe
ey Foororem: wrd Lvmg Coreiiom
St Qeme Sapbets S4ourny W Saeeneaig
datrtrwem g e o Dl Crarge
P Lo prerpesening e Comanll s v el s
v e leng-tarm plaiid b te Bads Zounal

- R Meic and el chatge swmarrses. el T e
werle

For more infomation on the Aeclic Coundcl and he LS,
Chaimanship Program

wiwwr archic-councoeg
BAncicCouncl

wwww_siale gonlanchc
AU Archc 0

Fonean:hc

LEarcteDounc S Hade, jov s c-touncloT
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<y U.S. Chairmanship Team

A% Chair of the Arctic Counci
“I Secretary of Stale John Kemy

Coordinator of the Chalrmanship
Special Representative fior the Arctic Robert Papp

Special Advisor om Arctic Sclence and Policy
Fran Limer

Chudr of the Senicr Arctic Officials
Amibassador [iawid Bailon

| LS. Senior Arctic Official
Julie Gourley

Chairmanship Pillars

ARCTIC
CUMATE
gy E Loatvrd it

= 'Mafer Eardiglar B Hewl® =, = B ]

o domnc (e ddiadraace

ARCTIC ARCTIC
COMMUNITIES OCEAN

LS + Saach & Pwcus

= Freutwame SeosTy ¢ Warre Eevrnereisl

ar wembece

= oot Arumcioe
ety + arme Feotmeomd Msi + Fardorte Digtal Eleegtion
= Scacxle Freverior B = el
Sherrafl Bailleein L =l ey + Chemls Crange frdeator

= D Eodifcakon SLrmer
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Resource Conflict
in the
South China Sea

Movarmber 13, 2015

. Adian L Clark = Seniof fellow
Gowernanon, Sscurly snd linSoe progm

Overview:

1. Tha South Chini See & sxteemaly sign Boand geasaftialy m & ink
Cicxan with the wetem Paific end is
] The deczred ot weed s leca |0 the werd o S0% of all menchant macne
g pamir S the Stralts of alacrs, the Sunda Rkl o e
Larnioh Straft. Over L8 M (10 millon batreis| of cruse sl a diry am ahipeed
tarsnagh the Sk, of Malaca.
200 wred rnturnl g
] ‘Tha Faglen hin prven of| o ef sound 1.3 km® (7.7 bl barrmb,
with an midimiie of & 5 bie® |26 billon ber e in botel. Matursl g reecees
e mbirnited b botnd araund 7,500 kit (288 rillon cubls fast]. A 2018

g by the LS ler raisaed tha latal
ntirated ol ressrv Lo 11 billlen barsie
i Bcdivaetily
a| Sbrsies e By The Dezartment of Erdronrentand Rafund Ressorees,
e bt A et il R s il i
bindhasity.
L Ph stocks in B ares are Sel g rapschy depinted resuting I Fating
arns by ukean ard | i A

Wi ma clakri In B Seauth Ching Sea
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The *Chiliueme Culshnge Saraleg™
miizl [

Avungin Sheal of the Fhilippioes
::nhiq surmisdings conledal ares with oo sy boals — Esbermnen, Eshing
udminisiratinn ships, nurime surecillnoe s, navy wendip — that *the
] i thas weapyped layer by per Bhe s cabduge™

“ite shoasd du mmore such B b e hiliiee. For (hoee small sleids, osly s
Hew Eruopers wreahile Lo stalion o esch of Lhem, Bl there & oo kd of ces
drinking water there, I we oy cul the calibuge straieg, you sill s e gbdein
sl el sl alrink g water omto Lhe iskande Willsos? e suppdy kx ciic or
Ty ks, the triopers stabisied Uhere il bave Bae dadaiils on By ciwi. Once
thy bave lefl, they il never beahle b comse back ™ " (M. Gen. Thasg Ths
whamg of China's People's Libematios Anm)

Wiarch LE etsilfe mage from show worion
an rmarging actFicial fiend of Mtichis? e n

thi South Chirs Sei.
Camch A s

Frlippinm sy pholograph showiny construction ol Geven feel |6 the Shouted S patly hiandh
in $1m South Thini Ses

eia’

e s am

e L i e T
ey e =

(Crudm oib ard Boith. Satursl o remmnee

mimrvan (illom of bomei [Trillon of culsic feat]

Brunesi 14 14
China 18 18
Indonesia o B
Tlalay=in 23 L
Philippines -5 4
Tasiwmn

Thiiland 4
Vietnam b s
Total ita 1

Mote: China's oil consumption is projected to be 10.68 million
barrels per day [bpd) and Gas to be 200 billion cbic meters

| {lecon ey clry
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S Ak [—
Venialn  [—
Conach [Jr—

e [
Pusen R
Otar [ —

Eurcpe [—
Cina i Bl
Gouth Chire Sea" B e s

% h i 1% i % ih

e of world proved ol sd ges reserves for select regions (2| B

Share of esthmpted worid unel A

ol mad g rescurres (3 &

Soihdmric ad Catien [T
Surfnhn tho [
Wity Esst andorh Ay
tothAmaic
Former Sei Unian and Arctie h
Apia and Pailic _—.
Equrhi China Sas ..
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Suthds ko
L3 1 .13 .14 T3

;-bgmam:
& rurmber of prote-Pan Asken G Pesiine i, AEERM'y Trans-
AEEAM Caa Plpmline concept, and ol e the seme chjesive: (1] cannecting o sares of lsin

Drmicgrmert Atmm i the South Chire Ses and (2] deleering South Ching Sea o, reteral g
i rmrthins bydreds mouron © Chinme mariorts.
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CRMENES The Importance of Fish

[The Raicurcs Mol in Parll in e South Chire Sae]

3 bilion peomle ety depand on Sah o
bwarty parcerd ol Hair sserage per capits
irtabn of i protein.

e 4ubure an't ping ok meered by the
fish fom com ceth, st bry tha fiah b doman’t
—

China's Fishery industry
Urives by rapldly dhalog demand for fabery products aed supportad by
girverrment puficies, Ching's Eabing Indutry (Captars and Aguscullars] bas

mpanded dramatically over the pal thiee decedes.

* la bOLY, ChHina's total Bibery poductien reached €1.7 millisa o,

* Ower chie-Bhird of 1 workd"s total faleny sroduction.

* This g | greswth bua resubted in o el depledon of b e
I Chisil's doimaitl witer: & Jire Bl to mndine Eibery deital nabilty
Ohirm by far the Bgges preduces of abery products.
in 2043, Chine haed o USD 11,6 Blllon surplus frem estemal Babery tede.
e’y hpariiie Mahleg Industey b supportied by B largeit Rahisg Best
I the werld 0 20142
* with nearky 200,000 marine (see-goieg] flabing veseh
v 3860 diteel -wialer [Le ., high ani beyond Chisa's B veisals
v Faced with decBaing Mih stocks, Chieis Mahemmes hee vestined
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Revisaed "One Road”

The Marine SH koad
v "D Ball = One Roid" bedome “One Belt-Tws Roadd®

5 hh“whmlnh-mﬂ
= The Mariee Silk foad b prisedly sbeot &l
. 4 bry the fes miljuleding the Soth bea

el sowing the problem?
* Such dghier mimionshiziwith counries
* Fosging & “n cesnmunity of desting™
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Outline

« The Ocean: Areas Beyond Mational furisdiction
« Regulating AEN]: A Patchwork of Instruments
+ History of BEN] Discussions
« The F541, PSIDS. and the BEN] Instrament
« The EEN] Package

* hiazine genatic TescUrCEs

* Ansa-based management tools (inchading MPAs)

» Environmantal impact assessmants

* Capacity building and tmansfar of tecimelogy

]

The Ocean:

Areas Beyond National Jurisdiction
» Thwo main components of ABN] (LINCLOS/CIL): High
ez (water column | and the deep seahed, ocean floor,
and subsoil thereof {ie., the Ares)

rma

" | 5 — . ‘_.-.-‘_..-_‘
The Ocean:
Areas Beyond National Jurisdiction
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The Ocean:
Areas Beyond National Jurisdiction
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Lagad framework for ABN)

@ [URED RETTRS

= e
Road to BENJ: 20+ Years of
Discussions and Actions

iga2 Rio Earth Sumisal s Agrada 2 Progiamme of action fof

achieving sustanable developosent of copani, codlal ances and
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* Tamaary 2005 AFNWG Mesting adopted recommendations
for UMICA:
Serennneed for compreisenes gickad regrme o= betier sdcewe BN

Dywwizn mberracizna] gy hinding HEN] inenemertasder
L"I'.lEi taned on 2o package el of ehemmb, whilsrepecting
FnEing aTaTprTELh
Extatisha I‘:qlnmr_r\'.hrum:-n'-n.llr-mmm 2& hlarch
= RApel, aad lqnlqw-u:rcrnh-lmdn.n-m:lmm-“
?wnmd#llrumlddn::unnfﬂh.umn:

= Decidenni g |enrderencs hy end nf
'u"LNI.-AEIlr:ll:lr b'purdrmﬂ

rmﬁ ﬁ a.:ﬂ mmﬂ] particularly for
. Clam:nwﬂ hmﬂmmﬁmmﬂmw

mﬂmgﬁmnnuuﬂinm‘_[
Cn]lahncmunmd ation betwesn BEN] instrations and
uisting AR institirions Insnoments

regalations
* Mdaring pollution and debris in ABN] drift to PSIDS EEZs, harm

= .d_-ﬂﬁ'"".'
The FSM, PSIDS, and the BBNJ
Instrument

fisharias 7% immss in: the high seas WCREC/PMA
), tib ot mmmésﬁpﬁ%

e

T

-utiomy debeis

- = ¥ '_'_F‘ﬁ'r...
The FSM, PSIDS, and the BBNJ

Instrument
+ Certain highby mi at:r',rspauu—e.g
whates, green
ngl:ﬁumtallslm mungmlmstmpmmmg
thiern my ABN]

» Lessons leammed from MPAs /reserves, fisheries
regulations. and deep sea mineral mdustries i EEZs of
PEIDS
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" Mg i Forsging, P Tagging
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The BBNJ Package: MGRs

« What are MGRs?
* CBD defines “genetic resources” a5 “gemetic matemal of
acrual or potential vatog”
» Fouml m rich marine biodreraty of ABN], o water
ol and sea floor seabed 'subsoil
» From: flora and fauna, mocrobss to szabls organisms

« What is ABST
* ‘Owners, of genetic msouroes allow “users” to aomss
Tesources, parsae o musally agreed terms and pries
mnormed comsant [esp. raditiona] commnites), in
matarn fior shaze of banefits derved from resousces

i

The BBNJ Package: MGRs
» Gaps and challenges

® Mo ancess and benefit thaning (ARS) mgima for MRS
ABN]

* hometary bemefits for PSIDS undermined by high cost
af axploration and developmant and markat
unoerEintss; s, 2o+ years of development, fom
cnllection b analysic to RED to mommmerciah=ation

thhglmmhmmmmHu

¥ of Iﬂﬂ:ld
;d:; L'l.'mlulmt hfmdmd;hgnimmmns

_'_,_.-r=f-"'-'.’ - _'_._.._‘_s_,_,_ﬂ-"'
The BBNJ Package: MGRs
; The BBNJ Package: MGRs
* Possible approsches undsr BEN] mstrament
v Ut CED Magrpa Protece] as model » FSME Mﬂ?ﬁmw
« For @nhanoed monstary b nslis, Bnk BEN] ABS reglms to [P ¥ M oonsideration -.n-dmi-ung-nquEE
rights and incemivize RED hardars the ABN] mmder consideration, with
» PRIDS huve batter alsod al fisii- |||||nlurvbr||r.|'l.1.|:{ ActERE ﬂtﬂ!—bmﬁﬂlrfﬂﬂ] whnnmdu:pln States”
i dala, sasnple b ciniiec] i it | 3 Emmwu‘ m‘m
u:llulprn'lh.'ul tweir ol Tersal MGR collsction @ Pacific) pelgant ma i
. UNCLER Pasta ], X0, smed XIV -t B s . g Lo Ny o st
] . . specal consideration as 3 whols, inchading “frst-cut’ of
« F5M: Ell‘.lb\hhﬁllllllly’lh.':aTululn.llll'l.ﬂl.nﬂ_..’lﬂimurj AES 15 From that ABH]
T S ity e  Con o s e by A s
oping State(s) on acresEng EEZ MGRs
The BBNJ Package: ABMTs
« What are AEMT:?
® ATea-Based m.m:snm s, pmsm'bmgml
; TMETEgMnen measuTes Sr geographical areas rather
; - thian limmited and wmporary mansgEment of feoused
p— sectomal actihvities (e, fishing, momingh
» hiarine protected ameas are narm
» hizjor afforts by CBD (EBSAs) and FAD (WVMES) i AENT
ey = EESA: mlupfﬂvurhlﬂlp:llqu,mﬁnn:lml
= VME Vul AT
Frgure o e ip o w be P aren akech corrres e D020l @ Paniic bkl e s gml

Euwed L0 e rn an by RigS mdssrcdn
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The BBNJ Package: ABMTs
+ Gaps and challenges

® Mo umiversally accepted definition of AEMTE or umiform
:nhmaﬁlm'bh:lmg.‘dnﬂ.ﬂpmgmmfng_m
EaTing ruserves)

® Curmsot AEN] mEregement approaches ars

slloed (sectoral (fshing minmg) and tend o favar
axploitation/sconomic mbsrusts e Conservation

+ FESAs infommational, VMEs Ermiled £ deep-san fubenion

¥ itoring and other compianm issoes for ABMTs.
sspedially for PSIDS adiacent to ABN] using AEMTS

» Possible approachss undar BEN] nstrument

The BBNJ Package: ABMTs

w AEMTS abinuli] b cosb-aifective dind Lasgetnd, particularly @
drveluping cuundfic like PRIDS areexpecied 1o undesiake

m.|'|||||i.i.:u.'r_l'm|l|||||ri||u,|||vnu.rn;1r|.1'n:|:.|rn1.i.;.nm1l!lliiLinl‘l.u
el securily aind economne well-being of afacenl Slale
partsciilady Devanic States like PEICS

= E ! 1 .n.ndF— e

u ]|||.1|r||||ruh data P CHD E‘iﬁ?nulﬂl FALYs VME progect

» Reigeect, preserve, harmenizewith esisting PNA MWUPFC
rwgudatanan ol lishetinin highseas pochets, sncluding dosiires

e

. —

The BBNJ Package: ElAs

+ Elements of E14 Process (CBD Gudelmes)
» 1) SCresming . —
® 2| Scoping o | P —
® 31 Assgszment of impacts
+ 4] Derlopment of altermatives
* 51 Reporting of ELA to regalatary sutheity
* 6} Dacision-making on progect approval
* 7} Post-decison monitorng, compliance, saforosment,
K

: —

The BBNJ Package: ElAs

* Goographical: depth, extreme/harsh conditions:

* Practical: ladk of data about EBM], high costs, distance
aof responsitis flag St ndustry fom radavmm: ABN]

* Govsrmanog: varied kgal Sameworks and institutons
for Area and water columm differsnt standands for Sate
onmplizncs; how torsobs confbics betwesn. Enpact
assessmants and BEN] activities
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5 __.-uﬂ":'_"...
The BBNJ Package: ElAs

* Possible approaches under BEN] instrument
= Aulepd, i pant of wholisale, CETF wolinbary gusleline far ELAG
= Make ELAS imandatory acibvilies In cortals ireas (e g, pritesied dma
EBSAa WMEs)
= Endiire iranspd oy and shadng of esdrnmenil data
. mﬁrnuﬂl‘l States b peshirs ELAS Inr EET activilied impacting
H]
= "Pacilie Ol 1 b st penjer foll HILEE l
ElAs
= Expand the mandate ol the 15, which already nequires Snpuet
annrdrnEiEs [of activitin i Anka
FEM: Expumaicn b coathyrard eomplicated, end oy segeim ares
Pare X1 Agr v UhLm B et -

= —y

The BBNJ Package: CB & TT
+ Caps and challengss

= Linegual dstribution of echaology and capacity bulding Fuos
ABM] activitiss, particailarly far MOR stialies hispraspectng

= Inlirimalesh acce eipensbe dnd [adiad o esclusber poivite
Rl S

= Silowed feectnral appreach o ABN] aetivilses (mbering
sl pping, reiniig, conan i, ele )

= Mo conlsal repositony fee ABN]-related daa

= Mo intermatacna ramework for ABN]-relaled
cussperra binmy conndmatinn

. —

The BBNJ Package: CB & TT

* Possible approarches undsr BEN] instrament

= [T ABN] siseriroes afe destisil comman hivibage of mankiad,
thien Bt disived Troamn chime resonoes mil e ahansd
eijiiitably, incliding capacity building and 1ech sl
benelits
= P views MEEs in ABN] in be commom bertiagesf maslend

» Enhancn cigucity of kecal management éllorts of mignatoey
i [higdiverssty that senge bo/impast ABN]

» Estahlish Pacific centres for callections of MORs

= Crnprad repositery | dearinghouse of ABN] inly, rrseasch
epjpertunitic, fRading, @c.
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MARINE DIVERSITY, CUUMATE CHANGE

AND MARITIME BOUNDARIES
i I - [, T30 | MOSTLILY, “How inappropriate to

e b Daim
when I & quite daarly
Desan™
At C Clarke

The seabed Area memmdms

o

Organtzations and Blodiverslity
Beyond Mational Jurtsdiction

Duncan Curris LLA. (Hona ) LLLM.
Faneinher 12 £

Why Does the Ocean Matter?
Carbon and the Oceans
;:E":'Ih!.&'l
;r_lp;ilhl I:lr.F-

%6 000 langent active
Shchion sk o e Earth

Climate Change and the Oceans:
Effects Impacts/Threats

Threats and impacts stem from warming oceans
Climats Chuzgs Kl e Canssd by cimate changs), pallation, destroctveand non-
Coral bleaching i ok probably v b o back 2 salective fishing practions, ail sxtraction, mining
5ea level rise feast &5 milon years (the Hme 2t which
« DOEEN Warming )
Melting polar ice
Intense weather events
Addingtn
,.u!-..n,mu;r‘ hakiat dekniction,
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|Eroay stem Oweribsning

International laws and institutions
weak, fragmented and .... ignored
UNCLDS R

Wy

Decline in fish stocks New and Emerging Activities

Lo e sl L b

Glacial progress

Global Commitments...
LISCLOS wplls

Prrotoct sl furiske v i SyEnN M - kS

e s ] e gt ot 153
Bunt - Bicnliveruity not mseithoned

Hin, wpms

Asicipatory, integratid and precasionan..

WSSD, zoui

ﬁ_ﬁppﬁ-ﬂ- by aouo; representative MPA networks

CHD Aick] Larget, sow

By anan, & beddl ... w0 pov oo of coatal and marse shidi a6
coiserved gl prolec ol aree and @her elfect bt ahii-
D] e v oy sl

Snwrre Rocksfromm of al, 09




Sustainable Development Goal 14

some Solutions SDG 14: "Conserve and sustainably use the oceans,
z seas and marine resources”

"
% - Targets " Hio RN
#Precautionary, Ecosystem 1 marins poliunion (incleding 008

integrated approaches e sy g e

¥ Marine protected area A B e ol i
networks G ﬂ" oomems
> EIAs, SEAS, SEMP, ———

Prevention of significant harm ' ;

»Habitat Protection

Why Marine Protected Areas

IncTease /preserve i
diversity fisheries
Ll

Build the resilience and
adaptive capability of
BCOSySiems.
Reference areas for scientists
socan develop a clear picture of
impacts such as climate change
ocean acidification.
Cross-sectoral protection

But 390 hi
R

Vuinerable Marine Ecosystems Destruction of Biodiversity
&7 I . =
. AU}

UNGA resolutions 61/1-5, 64/72

ElAs, measures, move-on, dosunes,
ALY, aouig. Avnrmacicunal Cinkchall s e i M sgpasnacnf Mg Bkt i s B gh famt stopping ﬁ5hi|-|g
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VMEs vs EBSAs

Seabed Mining

Benefits for regions

Harw
o Hniﬂlv.ﬂyhﬁlhf-ui
%:Tm-:hm_-:q:u.m
®  Mocommeon gasls, cbjsrtive, crienia,
v

" Woclarmandste mnd dhansd
praciple for sryiam -t
mmansgemant

| mvpl eemking Agrewmems
regicral organmiaons for

Mandais io
WP ABB]

Seabed Mining
SO lr:—w!

Sulphidec sctve
formns; dimstroy wenk chi ;WSCE; bamthic;

Arean of Fartizular Ensirenmareal ket { AFER)

TTLOE Advinaey Cipinion
Exphritatinn reguilet o being drafie]

Area Based Management vs

Sectoral Management
Sectoral

* Dont address other
activities

* No management for
overall conservation

* Not systematic

ABM
Conflicting uses
Protect sensitive areas:
EBSAs, VMES,
ASPAS/ASKMAS, PSEAS
SEAS
MPAS

Marine Genetic Resources: MGR
Have many uses
But benefits are not evenly distributed

Seimmmalabe the comssrasion of marine
Y X g p——

I S L3 e

e e

vy B bl el e, FRUD L7 M -CEER

i pors s focen baclmial

Podmdind andi-comcer

2 e

3 b . s, S O s S

ddeonivernr diearlalnt < ervirones’
rmadiaiio
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Benefits of an Implementing How implementing agreement could work:
MPAs
Agreement -MGRs e

= Mandes Ay EepEraaen Snd HOFERES 0 B Stk and nannganet of
MPAs

= Sy 0N b Mive pepoas. B iremstonsl ervireme s, giohal mertaniem
& delaE RNl peepeaEs

= ot soentic bedy I devilep aiitensl eprail and ragional managemen

=  Chiigation for Partes & Be UMCLOE [ 5 comgly with Misa

= Esmbishmact of § gobal mporiiy Bnd MErEksy Hachansm

WP
||itﬂ.|ﬁ|1|..
praleed —
.;m
Lt nuu.;u

by 1A COP '
Clasring Heease: Administer ghobal brus fund - spport, condinaie resarch “ |

Environmental Impact Putting it together: ElAs
Assessments What an Implementing Agt can do

+ Clarify: Cantzacting Purtim tn condkuct ELs ansd SEAs for ol activitien sndar thuir
: f : 3 S 2 urisdirsion or contrel propoed with o potestisl s inspact, mchling
the identification of the starfing pamst for an smwiromental carmsletive mpacta, on ARH]
impact asesment, threshalds Frocatures for Elis anst SE.Aa ould ke slopted st a Cion frersca oF the Pastim:
T Ewerdop.nd alopt usdfirm requérementa for FlAs and S for all sectoral
the enfities which should Gy ot the assessment u..-,,..g.,-.zuq;.
o whim the resalés should be reparted
whether and how verificafion of the assecsment should be Biemants:
m“:::d ST ; : Pt jabatent | 5t 25, Emngeey
whather may be difficulties for developing commiries P e S R
in camrying out EIAS i ABNT. . scemem o e i T N e ol ga st S

arplance procedre (i1 14 )
il ELA MEFRETIg

lechnology Iranster, Capacity
How it could work: ElAs Building

Acrias peranogfaphic ek and
medecular wnchmnnl g
Actiim fid wiends: ajevatinnakize
Screening, e
scopmg wucluinge, P, tch ot for
ocninegraphic ressanch, molecular
bacledy

special ausitance funds o global
fund for sty bullding prejects
elearing house mechanism for
capacity-building, tech (ranafer

202 | aost™



HEXIE 3 @ 2015 51950 X3 ZEME Mot

Capacities vary widely

* Oceanographic vessels: Bussia, US ~5o; Brazil, India
A0 ..

Only & submersibles over y4ooo I capacity - China,

Japan, France, Bussia, USA (2)

Putting it together: Capacity
Building, Tech transfer

Implementing Agreement

20m: The Package

“Together and as whale,
* marne penetic resources, nchiding questions on the
sharing of benefits,

= measures such as area-based management tools, mncluding

marine protected areas, and environmental impact
A558EmANTS,
= capacity-tuilding and the transfer of ounne tecbnology.”™

Enhancing Capacity Building,
T/Transfer

* Meed to operationalize UNCLOS on cooperation,
capacity building, t/transfer
Scientif i edration. shari
Arress io technologies re MGR
Research cemtres in developing countries
Global finance mechaniom
Schlaribi

2004: UN BBNJ Working Group

Rio+20 2012: "The
Future We Want™
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Now the hard work starts

January 2015 breakthrough: un agrees to develop

legally binding instrument UUNGA “Deries to devein) an intermational

Iagaly binding Instrument sner the Unked

Katiores Comvention o the Law of the Seal

o the conservaiion sad sectalnabis e of

marine hioiogical diverstty of aness bepond

rational jurisdiction”

- Toestablsy, prior i bokding an
niemovenmentl conference, 3
prepamiony commithes

- Efione the end of the 72 ssion
[bagins Sapt 2047) decide on the
Corveen ing and on the Sarting date of
an interpovemmental confenenos, ko
ehbote the text of an inkmationsl
legally-binding lestrumest

Aarhus Convention Aarhus Convention

Art 3.7 Each Party shall promote the
application of the principles of this
Comvention in infernational
environmental decision-making
processes and within the framework of
miternational organizations in matters
relating to the environment.

Chisinau Declaration

Almaty Guidelines

Renchii it o aking jrocises within the
rarmerwurk of -

crther inseriational o anizatinns n It is vital that the public has |
in maners relating 1o the environmenn,

] g o T effective channels for mput
B UG e 0 R AT
T AT — k& environmental processes as
well as input at the national
level
The process . must be
transparent, incusiveand
accountable.
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Any questions?

Environmental Impact
Assessments

Poiential conbent of an URCLOS TA

Area-based management tools
Futential conient of am UNCLOS1A QAR
An n‘ﬂ:itd.l- for cooparstion and hiodutniled

cxxrrdination to States snd nbsrmatiomsl ol rule on
orgnination;

= Fesezert the requirement for prior sssesement
of all acivities;

* Define general oijectives or principles io be
taken intn accrent i the comdurt of an ETA

Eapihcit ruasfabe |2 srimit M7 proposks for
. {e.3. o met hindhersty i)

indermational endiorsemers and u global scimmbifc

Mommparement
for all activities

v Inporiend bl issen
o Exsling Ininatves
Wl ags in i
o

frrocm i Frvies s el m geseis M

Chbsligatice foor States Partien toghs UNCLOSEA b
ermnply with agremd ST g mssn;

Exubiinhrmams =i 2 glehal reperting sl
5 d

i i Pl Sl NS Gomd e L o B i e o |, i Pl

Marine Genetic Resources

Prtentsal oontent of & LIMCEOS [R

*  [Esimbichmentof 8 priscipie of fair and

Epaitable ARS tn MGFS In ASN;

*  Estabishment of rules for s to MGk

BN

* Estabishment of a Clasring Hooss;
*  Esiabishment of mechanisms for monetary

and non-mometary BS;

* Uink betwess BS and e oo tiom off

mariag biodversiry i AR,

®  Merhanism in ensene racmbiity snd sooess D

e cam e 1 el 15, -\l-l-l-lmm-ﬂ-ﬁl-

= Defing minimumn sEsdans;

* Define a mechantm for gictal reporting and

Lo

= Desmess messures io be implemenied o

kv identifed adverse impacts.

i oy Wi [, I et i D it T o, B b nliy

Capacity-building and transfer of

of Part XV of
LBCLOE andd of
Ehe BOC
Cabaline for
TAIT,

= [Estabiishment of 3

marine technology

Probeniial mongent of an URCLCS T3

*  Referation of the ned for cpaciy- bulkding and

THT;

aEEESInOE fands of of 3

* Desrigpment
piciad fund fo Capac - bulkiing projects;

B mectanism for
apacity-tuliding aad THT, help States smuire:
terhnciogy and benttly regimal focsl points.

ke oty (il (B, [0, il o S § Wik [ i,
i Fullly
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missed hﬂ!m mﬁmmm
we enjoy certain aboriginal legal rights as
indigenous people of the Arctic. It is imporiant
that our governments agree about the status of
these rights if they are to be uniformly
respected.

Ours is the language of the very emvironment that
challenges the emvironmentzl safety of existing offshore
technology.

our language contzins the intricate knowladge of the ice
that we have seen no others demonstrate. Without our
central imvolvement, there can be no safe and
responsible Arctic resounce development.

Eben Hopson, 1977
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VL S

Declaration on the Rights of indigenous Peoples
e 1L 2
il

—affirming the right to seif-determination
—affirming ights to lands, temitones and resounces
—aifirming the right to free, pror and informed oonsent
—affirming the right to partidpation in dedsion-malking
—protection from destruction of their oulture
—right to sequrity, induding food seounty, cultual ssourity

Permanent
= Arctic Athabasks F{AALY
et Intermational Assocition [Al4)

(masizaional adminfmation sugportad by an adigenows Pecsles’ Scratarian
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1.Fmncs

PY—— Arctic Marine Protected Areas
3 The Netherisnds ‘ £

4 Poisnd Arctic Marine Cooperation
3 Spmin

6. Linited Kingsiom

7.Peopie's Repubiic of China

2. teinm Repubiic

9npan

A1k Repubiic of Kores

11 Republic of Singapone:

12 Republic of india

—changing ice coneditions and dissppearance of sea ice
—roastal erosion

—dramatic weather changes.
—greater risk in unkmown and fast changing conditions

—reduced biodiversity and imasion of spedes
—threzt to human development
—increased marine shipging and militarizztion
—construction of ports
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mﬂn.ﬂmu;.pui*ﬂ'ﬁ ;
hnmtnhﬂl.ul:l!l!ldlmhh Enq!,ﬂ!l.rsu.nd
Canada, and even in South Asia and Africa. One can feel Ful'tuml E‘Em’ﬂ‘f_
here rmezhgmufﬂn-mpi; strategy” of the environmental security
Pentagon. An immense potential of nuclear destruction o
concentrated aboard submarines and surface ships powerful economic forces
affects the politizl dlimate of the entire world and can be 7 5 iy iR
detonated by an acridental political-military confiict in industrial activities
any other region of the world.

Mikhail Gorbadhey, 1987

mamqﬂutnh]nﬁgp#mﬂu planat
and in particular, throughout the Anctic, there & a
Ereater wrgency to protect Arctic Indigenous peoples
and implemeant standards to do so.

The direct partiopation of the Inut must be recognized
and respacted. In this way, the UN member states will
help to ensure the future of the Indigenous peoples of

the Arctic
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Outline

sMandate of the IL A Committee
eSea level Rise in the light of 5

Assessment Report 2014-2010(ARD)

EsER
E.DI'JEE

*Law of the Sea Issues for consideration by

e TLA Commities

Mandate of Sealovel Rise = |

Committee 2014-2018 contd ..
*Develop proposals for the progressive
development of international Lawin
relationto t]:mpnlui]ﬂelun of all orof
partsof state territory and maritimesonee
due to sea-level rise, including the

impacts on statehood, nationality, and
nanzights

P:clana'ianme
iy s
e T U = -m-'_n_li
it B-5,2005
o

Mardateof Sealeve e Conaiee. |

* Study the possible impacts of sea-

vize and the me].wa ticnzunder
international lawof the parhal and
mmPlEiE inundation of state 0
Seppoprllation thassck th particalas o

amall idand siad IW‘lqinamH
*and ..

“conmities Chair

Development Proposals

210 Iwﬁ



HEXIE 3 @ 2015 51950 X3 ZEME Mot

Sealevel Rise-
(Motethe concaptof Relabive SLE)
* Main canses

» Mamaral shifts in earths crust

» Volcamic activity

« heelting of Glaciers

» Meelting of Polar Ice caps

+ Thermal expansion with warming of ocsans
* Main impacts

» Changing coastlines

« Forced migration

» mumdation of islands

» Changing natural resources

500 T
| Unizis
| 1H- e g PO, KT
- vk A 8 | Tl
0= 10 o (P, 21
(1~ 140 oo (Dl Vi, [les Sikors Tisll Faros Calforma (gaen
- tibom [righ ead”, escarwines e ped)
- SO, [l e LB £ B R
L comadiy o Pl lul 20601 pullcwd |
1

E =8
WHGL

H o B

R
1280 N0 o high e, Dt Comrntins SO0

i i W o
I 1T R e peibr e ol D iy 5
WAL TN e F:

g
e

Zoaspieglsijging iam)

=
-'l
"
%
—tep
= .

1000 19 N0 200 Mo MEl R 3ED 13
yaar

Futurs sad vl [rél, e 1ER00 hined
en IPCE ARd global emesraluie prajeslions

Full range: T8 = 180 om by 2100

i Lloh g

‘Wermwst & Rnhereior | sbmeiisd

2080

[T EEE T EE

—— Eocane 40 million years aga I

[PCC ARD 2014 chapresi5pma0 /'

50+ Pincens 3 millian wears a00.

* “Projectionsof sea level sise ate larger than in the AR, E S
primarily becanse of improved modeling of land-ice E Progection
conbribati u o for 2100

o, @ -504 I+ 1 iy

# [PCC vimwof approximately onemetre rise by $100 can 0 Last Clacial

now be bakoen a5 2 comservatlive estimate Sopd  Mendmum
o 20,000

*With 2 strong refional pattern with some places yn.'lrsuagn .
expariencing tgnificant deviationsof local and -15'55 pe 2
Eﬂim.‘l:ll;m hﬁidﬂ.ﬂn&eﬁ'ﬂmh&]ﬂ]}ﬂ] mean Global mean Hmugratu; [:G]
eh:n&e.

[T ber Archer o0 |
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[ Meconding v LOSE Ra

» Merrmal (AR, 5)

» Rewlfi [Art 6}

* Semagha (A, 7)

+ Mioutha of Fivers (An. g}

* Bays DAL o)

* Porta and madusad {An.
nand ea2)

* Combinatien of methods
v Archipelagic (Ar 47

By impacis:
Changes o bessines and mariime

ST WA T

Ini Laet bansr
waan? Tha Bomiza Globe, Doovber 18, 3Ha

Except where otherwise provided in this
Convention, the normal baseline for measoring
the breadth of the territorial sea is the Jow-
water line along the coast as marked on large-
scale charts officially recogzised by the coastal
State

*Ineffect a state'sdefanlt haseline

m N
Eﬂﬁaaelme CcmmH:ee :ﬁ

2012 Sofia Report: Normal Baselines

#Where significant physical changes have
occurred so that the chart does not provide an
accurate representation of the actual low-water
line at the chosen vertical datum, extrinsic
courts and tribupalsin order todetermine the
locaticnof thelefal normal baseline.

# Some Committee members dissented

9019 SB:['LEI RE}'.)DI": Cnnc:luuuna
#The Committee concludes that the normal
baseline isambulatory
* Under extreme circumstances [a} c]u.uﬂe
could result in total territorial loss and the
consequent total lossof baselines and of the
maritimezonesmeasured from those baselines.

*Theexisting lawof the normal baseline doesnot

offer an adequate solution to this potentially
seriousproblem
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2012 Sofia Report

* The Committes concluded :

* Coastal states mag protect and preserve territory throngh
physical reint t batnot throngh the legal fiction
ofa charted lin= thatisnnrep iveof the aetnal
low-waterline.

* The Committes recommends that the issne of the impactsof
substantial territorial loss resulting from sea lewel rise be
considered fartherby 2 Committes established for the
specifiepurpose

Maritime Boundaries

What iz the impactof SLE on
the outer limits of a State's maritime zones
proclaimed in reliance upon a nomal
baseline
= Maritime boundariesnefotiated in
reliance on normal baselines in existence
at the time of the delimitation.

Progressive Development:

Scholarly Writing
= Scholars ; Caron, Soons Pagfuse, Jesns, Schofiald and Arsana
and Hagashi - hawe proposed changes to existing isternational
Lawe
* The Baseline Committee noted that these proposals would
® create serignschallenges to fundamental principlesaf the
lavw of the s=a such a5, forexampls, the prizcipls that "the
land dominatesthe s=a”
* potwithstanding that the proposalsseek to promote stabilitg.
particnlarhyregarding the preservationof the outer limitsof
maritime zomes.

Progressive Development ?

* Spons suggests that
* Rather than buillding coastal defences
= “[a] less expensive, but probably also less
dependable means for these States to prevent
negative consequencesas a result of sea levelrise . . .
is to contribute towards the creation of a new rule of
customary international law which allows coastal
States in case of sea level rise to maintain the
original outer limits of their maritime zones".
= In order to succeed, these States would need to “gain
approval for this practice in the relevant international fora”)

Piagressive Development ?

* Rayfuse: afreezing of maritime zone outer limits
“would be consistent with, and would significantly assist
in. the promotion and achievement of the LOSC
cbjectives of peace, stability, certainty, fairness, and
efficiency In ocean governance”

* Schofield & Arsana suggest that a “preferable approach
would be to seek multilateral agreement on, effectively,
arevised legal regime applicable to normal basalines”.

=

M= filime Boundaties Some Pa!ia_-:;;;z;

« Extended Continental Shelf claims:

+ Although EEZ cuter limits are measared fom basalines

* Art7&(3) * The limits of the chelf estabbshed by a coastal state
om the basis of [CLCE] recommandations shall be final and
biniing ™

* Carom | z00q) :a stabe might argue that crcumstances had
changed . a5 it had not foresean a rie in ssa lavel.

» Lusthaus (2000 - may not violate Art €202} Vienna
Carmntion

* Freastons (106! and Schefisld (zo0q) “Maritima boundariss,
oncs mada, balong to thar class of treaty the validiny of which
is not affected by subsequent findamental changs of
cimumstances .. .
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=

lssuesfor Committee First Report
* Mew Committee will not second guess Baseline
Committes finding
BUIT:
* Itis considering the advantages of Ambulatory or

Fixed baselines or of fixed Outer limits to Maritime
Zomnes

+ How might such lnes be fixed 7
* Are Maritime Boundary treaties affected by
fundamental change of circumstances ?
» Despite Vienna Convention A &ziz)
» Is sea-fevel rise a findamental change of droomstances ?

sauyaunes | 215
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s 2 SHYZEMIS 2HE ?let FMUIERT 75(2015)

r

I

Maritime claims predominantly measured from
. . 'mormal’ low-water ine baselines
Climate Change and Changing Coasts: Such basefines traciticnally understood to be
— Geophysical and Jurizsdictional “smibulatory”; unstsble and subject to sometimes
- | Implications rapd change
Implications for:
_..-'l; Profeisds Chvi Schafiahd Extent snd limits of maritme caims
LowC 0 E mnr;mm&-ﬂhm * Enforcement issues
| . : rmitait e >
[ CRHCOREY mmuwuum_ S~ F -
Bttempts to physically protectfin coasts fraught with
problems
1343 Rovembsr 3108, uaiat Canras, muagi ke
[reerrag—

R 1 Kl

A | AT

LTE s 1i,

e T Oell Bl (O pamary

Bathtub! : e

I s leweed rizes it does ¥

* Relotive sea level oritical nat ezl SimEy % |- :'L"':i .
= Significant variability in terms of how sea level ‘manch Lz the contours ] kn Mo
oh E : Dertain coastines
anges impact different types of ooast remarkanly snis 2
* Gradient and compasition important "'EE"E‘K-ZT

: : amic and Domipkex
considerations i sl o

*  Feedbacks between sew level rise and the shape 5o fevel and the
of land/coast o
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Changing Island Location

While the resfacze

‘bestablethe | - - &
Lgraﬁnr.:nd sizeof '_'I |
islands on reefs may

change

Webb and Kencdh: S

E of X7 atoll [ 3 -
islands in central e

Pacfic — BE%: the [ S~
samesizeor larger | .-J': —1
Sealevelrzesfactor | T

plus: :\:h: | =
Ooear scidficaron == =l
Human |rr|pﬂ|:|5 Soasrce: Webt and Epach, "The oymank reporasal

st [ LW 1o - T, GloDol and
Fizarizry Change, KL

o T
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Example:

[Funafuti Atoll,
Tubvzlu {1857-2040)
Istands on reef
exhibit siznificant
change and
miohility

31.3% increase in
land area

Saurmer Pecl keach, Unienity of H:Ihd

42w sigrfieanily longe than 1
T bt s ratien of e cods!, e lenger e imeect wil be

The outer limits of the continental shelf may

also be fixed as “final and binding”

Mowves in State practice to dedare other limits
BAustralia — continental shelf prodamation covers
both extended continental shelf and 200nm mits

EEZ limits dependent on imited number of points
and these ane considensd stable with one
exception

Eleihant Sgit
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Fixing Limits? Elephant Spit
i T = * A Tkm-long sand = T
= Ty -3 and shingle spit "
extending to the T
east of Heard Islang
Mo more than 2Zm

elevation
Subject to change
L Sourre: AR, 3311
1
Sourre:
‘ J Avsrresilen derineciic
Civirier,

[aacyeeimar, 11115

i
|_.
¥
[
[
i-.
i
i
1

Declared Limits

Emerging regional practice among the Pacific
Small Island Developing States to:
Define baselines
Defire limits and enshrine in comestic legisatian
Dediare that “chars=s in 5=a ievel do not impact on the
miaritime jurisdictions of Pacfic SID5"
Impiicetions for the wark of the Committee?

[ R
Climate Change and Changing Coasts

Coasts will changes as s2a levels rse

Impacts uneven based on nature nTcualr!tIar;i&I
auu.?gmn in guestion — needs ana 8
specific ars3 =
Maritime limits {though not boundaries)
traditionally open to change

Increasing push towards fixed limits for sw=bility
to preserye maritime entitlerments

How can we reconcile fized [imits with retreating
EJE".::ILE: does the [and no longer dominate the
LLEE

sl
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An Introduction to the Arctic Council and
the T.5. Arctic Council Chairmanship

Domald M Sheehan

U5, Dniplomat in Residence
East-West Center

Oil and gas interests
im the Arctic Region

LI.S. Arctic Boundary as Defined by
the Arctic Research and Policy Act

30% of the world's natural gas & 13% of its od
MESEMWES

LS. Arctic Strategy

= MNational Strategy for the Arctic Region relessed
in 2013, followed by Implementztion Plan [2014)

and Evecutive Order [2015]. Three priority lines
— Protect U5, national and homeland ssourity

of effort toc
intmresty
— Promote responsible stewandship

— Foster international coopsration
= Appointment of Admira! Robert Papp, first-ever Depariment of
Siate Special Representative for the Arctic Region (uly 2014)
= Arctic Executive Steenng Committes
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Arctic Council

= High Ievel forum, not an Intzmational organization
« B Archic Stabes make OSCIENG DY CONERNELS

= Mandate: environmental protecion and sustainabie development
= “The Archc Council shousd not deal weth maters relzted to mitary

EeCiry”
= Fpée of Permanent Participants

&P  Observers in the Council

12 Current Hain Ctmerean

e i M| L b B L il ol N s e | R

mapkog e mBsd Lmen 1P e ko b B s e B a8 Ml

[y y sy T ———— i b
T il LT e # Wicha o]
*ﬁ. A bk i | b e b | Bl b ey | X "i
LE Fending Cknsrver Applicaticm
liken 3 loeme + bnifie b | u-.-q sdat hbma # Bika e o [ pad i Fiakiassy 8 UP0R | B Unke B s
e
Wrekd e shmgial | 4-.-“ ll--ir'h-—ll el b Folin By b sl |

U.S. Chairmanship Team
A% Chair of the Arctic Council
\|  Seorstay of Siae Jom Kery

[:n-nrdmnrufme Chairmanship
Specid Representative for the Arclic Robert Papp

ﬁl SpenerﬁmmhuhckWMPuiq

Chair of the Senior Arctic Officials
Ambassador David Halfon

LL5. Senior Arclic Official
Julie Gourley

Structure of the Council

cP U.S. Chairmanship
One Archic: Shared Opporfunities,
Challenges and Responsibiliies

Arctic Council 20152017

koSl ldisis

The &—ic m e mgion of sisdiily pssce and rmsmsionsl coopsmion

»  Arcic ciimefs changs mpecs o oosl sgine, avd piossl

EEY THEMATIC AFEAS:

v Dslwnzed Swmatic plism o S Ardic Coendl dunng Be U S Chetmmenete

mproyng Loonorne and Living Conddiors
Arir Jrean Safaly Jecurfy, anc Seeserishop

Edzwsarg imzacts of Cimeis Changs

+  Corines dfrenghening e Couecl s s- missgovem el brum
v |mimdue long-ieemn gricetie s B Amis Coundl
¢ Raive Arcic svd dinsis changs swarensss s#m s Uriec Sieiss and sooss B

wrd
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Chairmanship Thematic Pillars Raising Awareness of the Arctic
ARCTIC ARCTIC ARCTIC
» Bupporing Arclic-focised exchange programs, such Bz B Fubright
CommuNITIES Ocean CLmATE Arciic inkiatve, that ncreass imemational scientfic cofaboraton and
= Tecseabds Lneygy * Sewrc b Bwscas » Shod-bved Cimess mutus urderstanding;
= Winiwr Saninbon mns 8- = ] Tolotamta
T BT R o M Dlicande, Sl Crganizng social media campaigns, specil svents, media

e Pasieia X -n;- r Bl i 3 engagements and other public cufreach inftatives thet Tocas on ey

Esues e cimale change, remewabie energy, economic development
ocean siswardship, and arigue culuralsocial iSEEs

Wurersiy noes wr-frrie Digriel ©learon

= Presfraete Tscudty Fehamrt Meocisl
" Isis=ErETrrCEbore 1 Avie Dosan Coopswion v Oirmis Chengs rdosisr Deveiopng publc-privaie parinerships among civil sockety,
bl T Besian govemment, privabe sechor and other parders whi operabe in the Srciic

1o spar imvestment and miove magor projects forwand that no singie
erity could do mone (e.g. EemommuRications. miastuchrsi

» Gunrs Pressnion eend

Marrinl Wi

_

Issues outside the Council

Extended Continental Shelf and maritime boundaries
Fisheries

Whaling and Marine Mammals
For mane information on the Arctic Councl and the
LS. Chairmanship Program:
Military security v, state powianctic  wwwwarctic-council ong
EUSAce a. @fAmticCouncl
Foneantic

Shipping reguiation (IMO) such as the Polar Code
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Can Californian
“fishing clubs” work
in the Pacific?

Annlnls Teimatiig

rimraticned Ocsan Foboy and Las Confare

State of Fisheries

* merering presiwee fram
Industrlal Nshing ower
the divades

= EMclent fubing mehods
thil deitioy sooayalaiing
Barew fediiced bisiiind
it both the local and
el bl

* Smallicale fhaties are
gifimay conlFbiilan o
ekl isha e of the
eoaylal Global South and
paiticularly Tof the
potfml b of
These docielies

* iarst of gowainimeils
By aimall-scaln Sahess

r————

R o

i CALIFORNIA EI].'LS
" 1 G 2 = m—p
California 1

Dl it # e R i

: F e ko gyt T
8 #E."_‘-}?'\":'_"‘E_f__{_"”v_ﬁﬁ &

TR R T A

3.

R TR R

-

Query

* Canor shouwid recent California experiments in iocal fishery
“sen tenume” management faciitated oy cvil society and
municipaiities be soaled up to analy in the Pacific?

* Governance query — <institutional arrangements devised to
improve the situstion should be primarily designed to manage
peopie and to manage the fish stocks throwugh them.” [Pascusk
Fernandez, 2003:172)

* 1) The Califonnia experiments
* 2| The Fadfic context
* 3| Experirmenting in the Padfic conbet®

Morro Bay <8

Ih 00 alter ovaifhhing, groundfih s hany wis

deciared in eoramic dhasier meacting fsking

tanillm, fusl prowiden, and porl seiice

Maed for collabormtion

* latin effort by Emironmantal Delsiie
Fund, The Mitifs Comaiant. kool
autherities, Cafifornia suthotitey, fderal
authesities, and Tnbing Tamikey

' Oulcome: Federal and Siale authofities
werkiag logether sith kel Mubing
Faivilies chesandl 1o traadling 3.8 millan
acred of smaffooe that had been
Impacted by Botom Lasding
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Hooks and Lines Part Two

* 3|The Mature Conservancy eventusily scquired 13 fishing
permits and 7 trawd vessels |57 million] redudng the quankity
of battom trawiing oy hailf

Hooks and Lines (Part One)

1} The: Kature Conservancy =nd Enviranmenial Defiense Fund
met with members of the Morro Bay trawling fieet holcing 23
Tishing permits to discuss & dosure

* soitm of the vessels were ratired

* Z} The Kature Conservancy agresd to buy back permits from

I. L . 6 by P * oiber vessels end all of che permits wen evemually me-leased

willing trawlers using option agreements with " Yoo Mishing e - : with Mahing

* Sallafs of peimils afd vikdeli witks fegiiind 0o ikgh & S-peai i b puiin B gractiie

netcompetition agreemenl Dedr ek tises- Charge from acten Sfibg g (e | b casifes

Fabirg gmar [hooks and b/ Tah temn)
Vimasl Moo Balem
Dinerwen
Cnlaction of Tahity ng and fah tidos! dets thil would be shared
sormmunally bn enhince inowledgs abeu? by recovarny

» Bycmch bwed By GVK a0d lacreme iy carch of tanges npaces by 0%
cormpanasd 1 the resn of the fast

TheNature @ E:D,F%

L onservancy

Hooks and Lines Part 3

* Fishing licenses have
been tansferred back
from THC to commeinity
to secure parmanent
loral access to fishing and
preater economic viability
for the port.

© Thie Moero Bay
Community Quota Fund
i in charge of l=asing the
permits on the congition
that comserastion
messures are followed

CITY OF MONTEREY

Monterey

* i Do, the Sedeial govemiman implemeniel & gusts wilem 1o
individual participants based on thak flubing hiitong In the Cestesl
Cn grousdfaberg

* Cemimanlly wia concehied Thal fshing guoto woild be purchiaied
oy larim indastvlal Bieiest
Dedulon to crasle a “comimenily quets fund™
= Siipeeaited by Thi Mt Comierviscy, Frivionmanlal Do fasse Fusd

|Cabifainia Fraberies Fusd], Ciy of ben ey, Monierey Bay
Aguatium, Packard Foundation,
* Moaterey Bay Fliherles Trosl Acguined 4.3 millon areuad queta
pundi (51 million) from The Malse Consersncy
Dwm and amme grounctat quot
Cobac ans thar briorrue on aioen the finery

224 | yioer™

Defining characteristics of the
California “fishing clubs”

« Cpordinetion of fiching in a geograghical region

Ezrly meetings to disouss common intenests {3 heaithy fishery)

* Dievalution of aspects of manszement authority to the iocal

Il indudes ME0s and fishing groups

Relgtively small numiders of vessel owners who knew ach
other and wanted to organize

" NGO firandsl involvement catalyzsd behavioral changes in the

Tisheery trat fishing families were wiling to adopt =ven though
they wene wioeTied about comemerdisl risks

* Lise passive gear

Crestzan “informetion commons” for ecosystem Dased
decisionmaking
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Pacific context

* Artisanulfirnal- soabe Fishing-
icte partneshie
* Indusitelal Fihisg- Veiically
It Hisranchica
» Fordiet spprosck- conertast high'
wolimm of finh carn be sxtmces
fr=rr a szeymErT
= Dpsrytea on the tasle of the logic
o fime (e carcyeprofatiey]

v Collwcths sioblem of everfahiag
By Teralin Mests who ete difadt
FEE
» Fregoesin- Oafln for complete

cammals faning Ear |- Paieay
E20,000 sgyunre kzmetee
BN BIITITIC IS

Conditions for the experiment

* 1] Large finander
* 2| State laws supporting coRsenvation actors and goals

* 3| Achievasie conservation measunes

4) Adequate reszarch cats

5| Comman interest =morg fishing fNeet

6] Effective moility ko keep out third-parties
* 7} Time

Financier capable of leasing large
numbers of fishing permits

* Philsmthropist
5

* Foreign Aid organization S

* International NGO

il

COMNSERWVATION
INTFRMATICMNA

State laws supporting
conservation actors and goals

in Mexlen both fishers as well as
renfisher cah sbilais Making permis
|Bidasrte 2013

Kaally State las ok eslidtly Fovide
thit conievallon purposrs H i egadly
daferailbie meion Tod deddmimatlng n

Tver of orw grosp of Miben ower

anothes group of Tibess s the leislng of

Tshing permils.

* Compare Cosrl evarruled Chennel
Trawbei aasesclallons decibon 1o Fegiks
eortale nuf-cemmun by based
ipafutlom b ceiie o hition i feai
of ctmmunity based opetatioes bavsu
of “sgual o ppertusity” for sl indes
chimm.

Achievable clear conservation
goals and measures

Califomia empie- Transition from & tryaling fishing sconcmy
to = non-trating fishing sconcemy.

* Potentinl gear changes for Padfic slands coasted fishing groups
= Ragisres Snasclsl Fveimety

* Structursd Infermation cofiection far Fadfic 1siand coastal
fizhing Erouns
" Probably imgelni Tinabclal imistment foi compllisg nfomatkes
" Reguires capacity Buldisg

Adequate research data

© Heag ecosystem based knowlsgzs
* Some of rhis knowiedge may be aliesdy vailable through smail
sk Niberi
* iy regulis edditiosdl expeitha
Need ta have nesounce mapping
* Mlapging should Inckeds il chierations aboiil disale-
shifting

wanynngs | 225
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Common interest among fleet

Fishers may s==k to coopemte and find common interests
wien there ame high tmnsaction costs azsodabed with
commercisization [e.g. distant market)

* R Hom ol Tiaking ¢ I [ whis Baie b
shared imaneil such i & permit Kavder Baserio et al Coopertive
el encoozerative S mateghe for Small cale Falmies
Gesmrmance in e Ghebalzation Era: implications Tor
Comsmrvation, 18[4) Eoology and Socety (2013 38

* Adslienal mothndizn for 2oop cin bea desire o “aeh right*

= Coop innd 1o be good for collecthe sctlon on consersation whils
“patmn-chent sructirm offer fes meenthees fiv conservation”
i)

Effective ability to exclude
third parties
* More developed cooperatives have internal capadty to
Exciuge third parties
v Fadaratlon of fhhing to-ogd o5 e aoith Peclic coan of Moo
[FEDECOOM detes abalone rmels and Lales the bead sidscamest
ol thee afwas inside of el fshing conomisions [MoCay o1 ol

2013, Cooperatives, eohimidiom, and co-misagement on the
Pacific Coast of Moo, Maiine Policy (2013}

* Enterinta agreements with national sgencies aind il
societies

| husticn F

" Laa Shepaid

* fresnpeacs

Time

Building reiationships that will last between parties taies time
* May require fadiitation where thers is littie trast between
parties

= TIME is precious. 4
I Q/{)ﬁft it Eﬁé

R e —

Recommendations for
expanding California effect

1y Offer of preferental EEX permil 1
wsppert pooled Bshin g effan
particiilaity whiss coiminnites ill
haew cutbrial e of wes
Mﬂ}mlmph- labrited lr|'ﬂhht
abalone prod sl By eeps v i
whes B pretaiatial Fights) .
* Damafim of cazpenathoem - -

£ oty el man I‘

X1 PRI Dl L O ST -

BT A W raled I T MR T
] bt tomddeTiONs o e nialy ¢ - I"l. I"“'J

Tad® W ey b Fiking poug
* ¥ Enhinoe accsumabiity of
cooperalives
1 Tramgereecy i reparting 1= Miow civil
nociary mankaring 12 ondm
Eorasmmiar cozEme
" % Reduce overall rduitslalizatien
rdnghian of B fshing deds by fal
fest large-tale nperation bat ale
il woale oparatiig
' Wiz v mot e

Local .
Stewardship
for Global
Protection

LT
camna il
thia

werkd, Hou
came out of
I, [hor & wren
Hram the
otman. fou
i Aol &
Alfanger
b, AldT
Wt
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South Pacific Tuna Treaty

& brisf cvarvisw of the hiciory, saminiciration, and
ohadl enges

Fradenict Tacneninoea gow

Csshina Vv wowa expsddedin il peardolfon aro fie speeher s ane' da ool seceeriy rodea
Mo it o o’ Pl Comars e Al v Akt fin o Yoe Offcm of 04
Condan!

jmm

US Purse Seine in Westemn & Central Pacific

Ocean :
* Langest U.S. distant water Seet
* About ¥aof fleet is U5 -built

* Other haif of fieet iz < 10 years old (not LS. -built) and
cannot fishin U5, EEZs

* Ownership inchudes large mulg-nafional corps

* Recent landings between 200,000-300 000 mi skipjack

* Ex-vessel value ranges betwesn S300-500 million

+ Significant economic contribubion to Temtory of Amesican
Samoa

jmm

20153 steto| XAz SS7HE Euxtz

South Pacific Tuna Treaty- Background
= 1555 - ihe Unit=d States and 16 Pacific |5iand nafions raified and

Pacific Island Parties to the Treaty (PIPs)

= Accessfor40U.5flagged . Anmual payments — thru Dec 31
purse seine vessels to fish 2015

in EEZs of 16 Pacific ! .

[slamd counties » License fees & Ecom AssEt
= Stable business = Inclusiry {ATA] - $58_31

ervirenment for LS. = USG-$HM

R = |5 Flag state responsiilifies
. thle_a:irshisb.-irg _ for comgliancs

Age,.mﬂf[;uﬂgﬁ'f "5 Provide PIPs diectinteraciion

Island jurisdiciions with 5. govermment
gmm

enfiered i the Mutilzieral Treaty on Fisheries betwecn e * Augiraia * e

COVEMENtS of Gestan Pacc sland Sates and the Govemment of i * Cook kslands * Palau

Uinited States — the Soulh Packic Tuna Trealy [SFTT). * Fegerated States of * Papua New Guinea
« Trealy extended in 1958 and : = Micronesia * Samoa

N in 2003 and 1o A : il » Fy « Sodoman Islands

NI Awsfrpiod) 5 « Kiribiafi f

finentses— now 7. : ,.4 o Mrshal b : mfﬂﬂ,l
- Cument interim agresmant %7 E

Ihugh Decemier 2015 -I'_ N * Tiwalu
« Third Inerim agreementto | * New Zealand * \zmty

commence Jan 1, 2016 & i

aoter e ? g | = i B g il
Emmnu E RRAANOFDCE

Treaty Benefits History of Current Negotiations
for the United States for the PIPs

= NOAA supports DOS OES-Office of Marne
Conzervation in the negofiations (NMFS PIRD, OLE,
NOAAGE)

» 15 renegotiation sessions (since Movember 2009), as
well as J technical drafting group (TDG) meetings
and 2 directed trips related to the vessel days scheme
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These meetings/ sessions have resulted in the
revision or creation of:

* |nterim Agreement(s)
* Economic Azsistance Agreement Document (DOS)
* Significantly Revised Treaty [drafi] text
» Significantly Rewised Operational Terms and
itions
* Revised MOL on Broader Cooperation
* Agreed Statement on fishery observers
* Access & Fee Agreement

_@'rnurrmn

PMA Vessel Day Scheme (VDS5)

= Implemented by the 8 PNA countries cirea 2007 and adopted
by WCPFC in tropical tuna measures

= SPTT not immediately afieched, but since 2013 US opesates
wnder VDS in the inberim arangement (an effort Bmit).

= Phfs anrually determine the number of allowakle fshing days
(comsistent with WCPFC measures) for B EEZs (phus Tokelaw)

= Vessel Monitoring System is the moniboring methiod

= Wessel "how” Scheme — when present in am EET for 24 hows
- one day wsed

= Vessels request subldraction of nor-fishing days | hours

= currendly lacks fimely response by the local authorties

_ﬁ'mrunu

Revised MOU on Broader Cooperation

= trainings and intemships;

= support for observer program development and
imglementation;

= support for management and scientific theough
training and secondments;

= support on seafiood quality and safety issues

= Al commitments made will cost 584

| Sraumon

» |13 Government (likely NOAS) will assist PIPs with:

Operational Terms and Conditions

* PIPs can modify OTC with 180 day nofice prior to
start of the licensing year and remain static
throughout that licensing year

* OTC will be attached annually to licensss

* |mplications for operator compliance, as well az
U35 monitoring and enforcement

Outstanding Treaty issues

* Extablizhing the number of licenses ( vessels (at
40)
+ USG must maintain capacity limits (WCPFC)
+ PIPs want control to reduce capacity

+ Yezzel limits currently contaimed in Access and
Fes Arrangement

* PPz "Mational Laws” including extraterritorial
application any PIPs laws

| Groumse

228 | josr~

Other Issues for an Extended Treaty:

«  Legislative Amendment to South Pacc Tuna Ad, 16 USC § 573 .

5eq.?

= Under § 9730, MOAA has broad auihorty b Sssue regulations &
may be necessary o camy out the purposes: and objciives of the
Tresaty and this Act.?

= Under the Act, e “Treaty” incudes the Treaty, Sts Annexss,
Schedules, and implementing agresments.” § 9731T)

= “What myout posi-Tresty agreamients and Ciher requiremeniz. fiat me nat
subject io: sabficalion peoce==?

= Reyisions 1o e At may be necessary o addess reporing,

chservers, and vessel day schems requiremeants.

| S
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Other NOAA Issues:

* Allocation of Fishing Days — whose days are they?
Dioez NMFS need to allocate to the vessel level,
and f 50, how? Who owns the vessels days?

* Enforcement of post-Treaty requirements by NOAA
regulations

* Significant workload

= NEPA and ESA Consultation — FRA obeerver data
not readily accessible fo NOAS

J’mrnnu

Questions?

=n 2 B,
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American Samoa Large Vessel Prohibited Area
& the Western Pacific Fishery Management

Council Process
0]

I-IFH- AN, Turfan
ey Adwisnr
ROAA 'DH— af Ganeral Cownasl
Pazific lalands Sactian

Owinbar zng
Bee———————————
Longline Fishing Vessels
@

Presentation Overview

©

« International and Domestic Regulation of
Longline Tuna Fishing in the Western Pacific
. Western & Central Parific Fisheries Commission

mhﬂqpunﬁgnrunﬂi:s,mﬂdﬁuy S - -
pasticipation by local fishing communities = e
| e —
' ' Western and Central Pacific Fisheries

Convention
- Manage 'Ilm Hﬂ!ﬁﬁﬁﬂﬂew N

Longline fishing method

230 | yosrh
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‘Western and Central Pacihe Fisheries
Commission

O

. mmhim“mummurhﬁ
of the Commission
mmmhuiagmmﬂyﬂ
ﬂkmmmw
Implementation Act

eyt ey e i

- Lt doss vt essals i the
ey iowgling flheries f the 11

Fishery Management Councils

©)

Reglonal Councls

Mg Briglanil Ugniscil
Miith Pivds Cominds
AL Miu-i L AL AL L T

= 1

{=
Faslils Caprarll |
kL AL

Eaneth Bt L imenll
, A, 1,

L
_.--r R " L
L Gl CrumidLs
TAL LA u% Al i
Wi Pard Tl Caniw i Cartbbwue ot b
LA blanass Sl (eam Ao leess Ih.‘-l.l-.l.ﬁr_-.u

FEP Rfm]atnr\ Process

mxmminh

Emf-l'hﬂ&'l"-']
.nm#'rh?&du

.*M!Ii and
+ Example; 2004 bigeye tunn Territorial coteh limit
+ 79 Fed. Reg. 6goqy (Dct. 24, 20141, 50 CFR 665.519(n)

samyannes | 231
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American Samoa

Large Veszel Prohibited Area

American Samoa Alia vesse]

Proposed Amendment to LVPA

» NOAAhasissued a-
p:puultﬁm
whether 1o allow large
17.5. longline vessels to
ﬁnmﬁnm of
the Large Vessal
Prohihited Area

o fed g, as, 3o )
“ Swkine, T Mana's
Talazeds

+ Public comments in favar

ﬂ'nllmﬂlﬂ-n

g -
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L T TR W 1 S
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e

Assessing activities st sea:
The development of transboundary environmental
impact assessment for marine areas

Wil as L P

Ewin ol Law il o

g e S e e el BT LT B
Uil Wil

e T e

Environment Impact '
| Assessment (EIA)

* Bisionsl Emdironmendal Podoy Ack 1583 {HEI] [LE]

= Frovicm tor Sheansion of sgrfioant swironmenisl impect and infomm
==chilzn meken and 5 pusic of e dlemeEve which would
pazii minmhie advene mzaso

* rrelsmenied in more Bun 100 Shets

ElA process
= No unform proceo; mathodn ey
= Garanl beeescric

— Yorening

~ Leoping

= Confant

- Dwdden-making

= Poe~dschicn rorEoring snd sudiing

State Sovereignty

* Stabes hisve unfettered powerof intemnal decision making but
st Rt eerze rights beyond point where they interfere
with the cagacity of snother Stute o exsrrise sguivalent rishis

*  LOSCArts 35, 1573, 1972 UN Stodkhoim Decaration snd 1552
Fin Dedaration— entrench State sovensiznty, tempered by

. Obligation not to cause harm
v Llakilivy S TH haim: 1941 Thal Smater Arbtiotion deddlon
= "o Bty P P right P ne =rsarm S L o Fareeey b o
mameer & fo s Fumanin ar da bew drevsines of onateer arine
pEpeTiEr ar pavIsy wha S ez (0 2f o coneeTEr
R | S . i p—
v Extwicded in 1949001 Confs Chanse) Cide

- vy Stals b an shigatic Sof b o inowingy i ity B be
el ooty sty i e gt of T Een

* |t b the T harm that b grokilited, sot the activity
* Onky dlgnifican o srious hism b 1o be meokded

UN International Law Commission

+ Project Deveios rusn o irlsmationsd bty lor hermid
o |wwrtul mcthiting be remedy nustiom whers Shte nod lsiie o
compemats for herm cewned by scivitien it regulsied diligentiy

= Dighect: Siafen agres on rulsn 02 ecost them in irsstle
+ Duidng prindpis
= RO Pl e o of s et N IETEy

= PyErecskori of rhe Pigil e ereesrm of el DINIR §ega B Pkl 8 of
PR i P or mpay

= Wi AT TP bkt bt b b 1 b v Bl
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* 2001: 13 Artickes Preyention of Tra Herm fraem

I m‘f
- Brpie bosctieten whi= imcies & riek of cning eignifcant T
= Emgheaies res toad diigenily be coewend or reduos il of T3

b ming mathedn sich m B8

* Definition of TE harm nok toapply toareas
beyond jurisgiction of the ed Stakes:
= "Worm cowaed Jn B RBerrilore of o dn ciber plooe unaer e

wricichian of @ Satw alfer Sion B Hateof oo, st e or nal
e SFerlun conormed thanr o common border”

Duty to Cooperate
®  Fourd Ermea ma mnd
= LS ol 330 A
*  JO01 Mo Pzrd coo
= ' josdamard= griscipy in By peerendion of palofion o e
e eeiroamant
*  Concmst dFul be delfine - oot gb underpma and compler ey
Siedey’ doty to not cecss harm (o ciher Stebm or B3R

= Monkoring and sneiroementsl snsmerert
= Ard 30

234 | gosri

2010 ICJ Pulp Mills case Treatylaw |
faf ther gememal nier oW b andeciohe ar b has Eis
mehww Hhare 13 @ ik B Bbe propoed indunicial odvity may hoee 2 B Bk et
sgnifoeat odveniy inped in & irombouniey msfed, i partiodor,

o a shevwd resowere. Moworer, due ddipance, pad e daty of *  Hapoo Corwertion on ELA, = T3 Contaet
sigionoy end peewintion which i npded, soull nof by comidered e + LN L of e S Corvantion
arwe by v e, f 0 poriy . ol ot undarfoke an B[R]

.., L
] - Ls |
 Law of the Sea Convention Law of the Sea Convention

+  Loogsrebon Setwesn Jists fo protect sns prassees sneironman + et 208 Azt of potsntinl effect of activitan
- B At 100 Studen, e o e prouncl For it plasned
T T Ed rodubiar =f ar Agrticont azd baenfu chasger bo ey e

srvicznmesi faey nal. o far ar pociimbls e tae pzimli!
#ffect of nach ocffeliin on b mariar esvilenmest ond sbal
communies regerinal Sy sasiaf nuch ol .

: g3 T




HEXIE 3 @ 2015 51950 X3 ZEME Mot

' Transboundary EIA in the Marine Context | ' Transboundary EIA in the Marine Context |

Projech with T2 ard muilh
b urriergone DA
-+ BmHctes Dua Mpaiins

" " 1
. Transboundary EIA in the Marine Context Final comments
[ o
+ Darrmsrh- Seescen Oresore esd Link * O = e
requiTes
»  Dblgeton increwduz THIA sdrix by isbermociz ral srsic e antal b
= [ificsk caviore:
~ Lk Tl i
- IRl e B ]
v Deartapprosch: Stxinnrieeding 0 cosdecs iimibe scvitien in ofibors
Lo it n
cormraram Exet [ promchara
ol rdb
. s

nanyaunes | 235



B sazmee smg st FAUENT 7EEOS)
Hawatian Islands From Space

g

|

LJ

Hawaii’s Environmental Court

COMMUNITY SEEKS WELF
FROM THE JUDICIARY

li Coast

Na Pa
I

O

Astronaut Chuck Brady

Ny
Nt
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Fawainui Marsh

Community Seeks Help from the Judiciary

Jan Dapitan,
Eeep the Hawaiian Islands Beautiful

Tao Aquifer, Maui

O

g B R
Al Tan Aaqulber e o] i
sl etie-bmil ol the

waler levels, chiside conombadions.
oo the prismapan] wimber e ol e Do
ot el i Thie mres b ocs bis
Ievedn ahos e 1.8 Envinmmental

=na
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Pearl Harbor Aquifer
)
e i gl
:—u ’-H_:Ium-ﬂ_

palira | e, g cete
I:LEHEH# |
of Daha's wninr,

T v bt rmed oy | e it Oeclelosss |
ﬂdﬂhhﬂm—

'-hﬂlh‘d-lnhlh:.."lH. |

::H;-——.-r thes Fumrl
Markor siur s rws 0 meEnd e

Hawaii's Watersheds
O
Hawai'i has alreadylost half of itz natural forest cover.
Forested land= are our islands’ primary watersheds,

Sea Leve] Rise

The Environmental Court
=
)

Hawaii’s Unique
Environmental Laws

1e Environmental Court

“Thelife of the land iz perpetuated in righteonsness."

Hawaii's Constitution
O
icle X1, "

For the benefit of present and fiture genetations, the State
and its potitical subdivisions shall conserve and protect
H.nmjs.nalmi] beanty and all natural resources, inciuding
lanel, water, 3, minerals aned energy sources, and shall
promotz the Mv=lopment and utilization of thesa resourres
in 2 manmer with their conservation and in

furtherancs of g self-snfficiency of the State.

‘ﬁ-

“Hawaii’s natural
beauty”
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Hawaii's Constitution

Hawaii's Constitution

Community Seeks Help from the Judiciary
O

o ———— -
e —— ——a
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e ——
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The Environmental Court
O
+ Both civil and criminal cases will be heard by the
Environmental Conrts
= 6o chapters of the Hawaii Revised Statutes are
covered by Act 218 and the Environmental Courts:

Dagior s Sl Trkislog Waker Caghe o Bulasl Les Braeeres bnies
[Er R ey — . wuﬂ-ﬂhﬂuﬁﬁ-
gl 34T Wiber Pl el Lawd Plasia.
gl 3 aql Bk 8 e | Usgpier s Baregr R
Frderihm of Carm. gl wd lewlorrnml Daldr Sisles
m:mn_ :Ihlll-l-' ol
Lamia Eubeeard Propam
- ==y e s s v
 lmgher Ay Slabr Farks sad Besreadbon frvem [ ———— T
IChe S s R W D 8 Py Kighls ared Eepiaiban

o #1
fE

The Environmental Court
@

Caszes heard in Environmental Court,
July 1 through Angust 1
« First Circuit (0‘abu) — 75 cases
+ Second Cirenit (Maui County] - 12 cases
+ Third Cireuit (Hawai'i County) — 13 cases
+ Fifth Cirenit (Kaua'i) — 18 cases

Statewide Total — 119 cases

International Support for Hawaii's
E]]’.‘:I‘-Z'ILD}_EELTEH Court
@

Anstralia
Fd
|-

Juntire Brias Jokn Preston
Larn] mid Exvirmesestal Coert
of Biew Sowth 'Wales

240 | josr~




HEXIE 3 @ 2015 51950 X3 ZEME Mot

University of Hawai'i Law School

@)

"Hawaii s Afforneys; Fahn
of the Environmental Court

Chief Justice Mark Recktenwald

O

=n 2 B,
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HEXIE 4 : sit0| X|€s ZEIHE FIt Hoxiz

O 201349 stefo]e] #1319 7fa

O vl= siefold] Holel F5o2 Zj2ek 20139 14 ]9

=1
- A] : 2013.01.30 - 02.01
- Az stetold) M)
- SR LNA S, 3070 71, oF 10007 FA (0], § F3 ok 8, A, 55 golr),
A, 2ok, B

& T 5N 71294, 297 =EEE (Sl 27 2R 3W s, 17 3Ab

- 1217g0] Eo7b= 3] ojde] 27 widuit} & 100015 o] do] ]ojof HAsglem mpxet 270 Hid
o aArEo] AA slelol Bolalr|E Blole:

- SN T SFH/AFE A Bl 2 wid ¢ Fobrlot thE o] B3k s, SAle R, 71sl
Aeuis, BT Az A9, Ads BE 5

- 1307o] ghgeAl ol HAsElEtT steto]l FAME ZEEF AR, shete]s o] Chief Justice
Mark Recktenwalt, d}2}o] = AF]Yl Layton H. W. Hee, 12|11 3}e}o]9=2] Kapiolani o<k
Kalakaua 9}9] Z A9l &5 Princess Abigail Wanananakoa™= 3174 31912

- Closing XA Judge Helen Gillmore s}e}o] T=EFA|0] A& Fo] ZAsl4S

- FFHEA) 2 eFR|go] FFEs B R NIAR SR W Fo IR STAY s
A NEFH/FsAT B

- 3]9]9] Y|P sfetolt) Law ReviewolA] ng, MY, A9 F 3690] AUEHew F ik
$150,0000] 3]

obe u AFEen A BE BAA S ATHAL

- BE 3o vt e g FYESglen dEUleR qAlET|7}F 7Rt
((http://blog.hawaii.edu/lawreview/symposium/biographies-of-speakers/)

o5 =

& JWEF Symporium Pesel T - 0103177203

o
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